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The Art of Tendering
A Florida Deep Dive

The Art of Tendering: A Global Due Diligence Guide is the

third installment in a trilogy of practical procurement

manuals written by Paul Emanuelli. This new work covers

leading public procurement practices from a global

perspective in the areas of institutional governance,

project governance, tendering formats, document drafting,

bidding risks, contract management, training and

innovation.



The Art of Tendering
A Florida Deep Dive

Serving as the official US book launch, this presentation will

draw on Florida-based highlights from The Art of Tendering to

illustrate common global challenges faced by all jurisdictions

in the areas of flawed specifications, compliance

controversies, fair evaluation challenges, and cancellation

disputes. This presentation will also contrast the procedural

and monetary bid protest remedies available under the

Florida rules with those that apply elsewhere across North

America and around the world.



The Art of Tendering
Empire State Analysis

For a similar overview of the New York State bid protest

decisions featured in The Art of Tendering, please see our

February 2018 presentation Managing Fair Evaluations:

Special Feature on the New York Office of the State

Comptroller. The materials and free webinar recording for

that presentation are available on The Procurement Office

website in our Free Webinars archive.

http://procurementoffice.com/event/managing-fair-evaluations/
http://procurementoffice.com/training/free-webinars/
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Disputes



Court Awards Extra Costs Due to Flawed Disclosures
Jacksonville Port Authority v. Parkhill-Goodloe Co., Inc.

Florida First District Court of Appeal

In its October 1978 decision in Jacksonville Port Authority v.

Parkhill-Goodloe Co., Inc., the Florida First District Court of

Appeal found the Jacksonville Port Authority liable for the extra

time and costs required by a contractor to perform unanticipated

out-of-scope work. The case involved a dispute over a dredging

contract. The contractor encountered unanticipated rock under

the surface that significantly increased the complexity of the

required work and it sought extra costs from the Port Authority for

performing the contract. The Port Authority rejected those claims

and, consequently, the contactor sued for the extra costs.

Material Disclosures



Court Awards Extra Costs Due to Flawed Disclosures
Jacksonville Port Authority v. Parkhill-Goodloe Co., Inc.

Florida First District Court of Appeal

The Court of Appeal found that government institutions should

bear the onus of collecting and disclosing data about contract

performance conditions since it was commercially unreasonable

to expect each bidder to bear those costs on their own. The Court

of Appeal upheld the award of extra contract costs to the

contractor due to the unanticipated dredging conditions.

Material Disclosures



Volume Error Leads to Bid Protest
Granite Construction Company of California v. Department of Transportation

Florida Division of Administrative Hearings

In its August 2003 decision in Granite Construction Company of

California v. Department of Transportation, the Florida Division of

Administrative Hearings upheld a contract award to a low bidder,

notwithstanding discrepancies in that bidder’s project volume

estimates. The case dealt with a tendering process for a

construction contract to widen three miles of Interstate 4 in

Hillsborough County, Florida. The pre-bid cost estimate for the

federally funded project was $148.5 million, which included an

optional noise wall component. The low bid was $149,898,506.15

and the next lowest bid came in a close second at

$149,959,420.22.

Material Disclosures



Volume Error Leads to Bid Protest
Granite Construction Company of California v. Department of Transportation

Florida Division of Administrative Hearings

During the pre-bid question-and-answer process, it became

apparent that the Department of Transportation had

underestimated the volume of work required for the optional noise

wall, which was around two and half times the 1,453 m2 shown in

the bid documents. While it could have corrected this inaccuracy

by way of addendum, the Department chose not to do so. As the

court noted, in hindsight, this proved to be the wrong decision

since the price difference between the bids came within the

margin of error created by the incorrect volume estimate.

Material Disclosures



Volume Error Leads to Bid Protest
Granite Construction Company of California v. Department of Transportation

Florida Division of Administrative Hearings

However, the court ultimately determined that the low bid was not

materially unbalanced and was therefore capable of acceptance.

The court also found that the second lowest bidder knew that it

should bid based on the underestimate in the official bid

document, rather than on the accurate volume estimate. The

legal challenge was therefore dismissed.

Material Disclosures



Volume Error Leads to Bid Protest
Granite Construction Company of California v. Department of Transportation

Florida Division of Administrative Hearings

While the resulting lawsuit against the Department was ultimately

unsuccessful, this case illustrates the potential unfairness that

can arise when bidders are submitting their pricing based on

different volume assumptions. Purchasing institutions that rely on

inaccurate volume estimates in their solicitation documents do so

at their peril since, in the right circumstances, this can undermine

the validity of a contact award. Furthermore, even in situations

where legal challenges are unsuccessful, winning a lawsuit is no

substitute for avoiding a lawsuit in the first place.

Material Disclosures



Court Rules Against Out-of-Scope Piggyback
Accela, Inc. v. Sarasota County

Florida Second District Court of Appeal

In its February 2008 decision in Accela, Inc. v. Sarasota County,

the Florida Second District Court of Appeal struck down a

piggyback contract due to scoping issues. Rather than running an

open tendering process for new zoning and building permit

management software, the county licenced a software product

under an existing standing agreement between the software

provider and the State of Wisconsin.

Improper Piggybacking – Out-of-Scope Specifications 



Court Rules Against Out-of-Scope Piggyback
Accela, Inc. v. Sarasota County

Florida Second District Court of Appeal

While Florida procurement rules permit piggybacking onto the

contracts of other institutions, the court struck down the new

award since it included thirty-two software modules that were

outside the scope of the original Wisconsin contract. As this case

shows, even where it is allowed, piggybacking comes with

process and scoping restrictions that must be adhered to in order

to ensure a legally valid contract award.

Improper Piggybacking – Out-of-Scope Specifications 



Court Upholds Prequalification Requirement
City of Opa-Locka v. Trustees of the Plumbing Industry Promotion Fund

Florida Third District Court of Appeal

In its December 1966 decision in City of Opa-Locka v. Trustees of

the Plumbing Industry Promotion Fund, the Florida Third District

Court of Appeal upheld a certificate of competency requirement in

a prequalification process after finding no evidence that the

requirement was used to promote local preferences or create

unfair barriers to competition.

Restrictive Specifications – Experience 



Court Upholds Prequalification Requirement
City of Opa-Locka v. Trustees of the Plumbing Industry Promotion Fund

Florida Third District Court of Appeal

As this case illustrates, while local preferences that create

barriers to competition may be invalid, legal prohibitions against

unnecessarily restrictive requirements do not preclude public

bodies from establishing valid pre-screening conditions when

those conditions are applied equally to all contractors irrespective

of their place of origin, and are otherwise rationally connected to

contract performance.

Restrictive Specifications – Experience 



Court Upholds Named Subcontractor Requirement
E.M. Watkins & Company, Inc. v. Board of Regents

Florida’s First District Court of Appeal

In its June 1982 decision in E.M. Watkins & Company, Inc. v.

Board of Regents, the Florida First District Court of Appeal upheld

the decision to reject a low bidder for failing to name its

subcontractors as required in the solicitation instructions. The

case dealt with a tendering process for the construction of a

building at Florida State University. The low bidder brought a legal

action after its bid was rejected as non-compliant, challenging,

among other things, whether the failure to name subcontractors

was a material irregularity and whether the requirement was

legally valid in the first place.

Restrictive Specifications – Named Subcontractors



Court Upholds Named Subcontractor Requirement
E.M. Watkins & Company, Inc. v. Board of Regents

Florida’s First District Court of Appeal

The Court of Appeal found that the failure to name the

subcontractors was a material irregularity since it gave the bidder

a potential advantage over its competitors. The Court of Appeal

also found that the requirement was valid and legally enforceable.

Given the above, the court upheld the decision to reject the low

bidder as non-compliant for failing to name its subcontractors, as

required in the solicitation instructions.

Restrictive Specifications – Named Subcontractors



Bid That Exceeds Requirements Ruled Compliant
Tropabest Foods, Inc. v. Department of General Services 

Florida First District Court of Appeal

In its August 1986 decision in Tropabest Foods, Inc. v.

Department of General Services, the Florida First District Court of

Appeal ruled that the Department of General Services was within

its rights when it accepted a bid that exceeded its minimum

requirements. The case dealt with an Invitation to Bid for the

provision of over 300 food items, including juice powder mix. The

contract was awarded to a bidder offering a powder concentrate

that yielded three-and-a-half gallons of juice per unit, rather than

the one-gallon per unit required by the specifications. A

competing bidder challenged the award, arguing that the winner

was non-compliant for exceeding the specifications.

Tender Compliance – Exceeding Specifications



Bid That Exceeds Requirements Ruled Compliant
Tropabest Foods, Inc. v. Department of General Services 

Florida First District Court of Appeal

While the Court of Appeal agreed that exceeding specifications

was an irregularity, it ruled that this did not give an unfair

advantage to the winning bidder and instead resulted in better

value for the taxpayer. The Court of Appeal therefore upheld the

contract award decision as the bidder that offered the higher-

yielding juice concentrate represented better value for money. As

this case illustrates, purchasing institutions should be careful in

how they draft their specifications, since contract award decisions

can be subject to detailed scrutiny in post-award bid protests and

can be subject to different interpretations when they are

ambiguous.

Tender Compliance – Exceeding Specifications



Court Upholds Security Requirements
Liberty Behavioral Health Corporation v. Department of Children and Family Services

Florida First District Court of Appeal

In its March 2006 decision in Liberty Behavioral Health

Corporation v. Department of Children and Family Services, the

Florida First District Court of Appeal rejected a bid protest that

challenged the government’s past experience requirements and

alleged that the government’s specifications were unnecessarily

restrictive. The case dealt with a Request for Proposals for the

construction and operation of a $500 million facility for sexually

violent predators. The complainant challenged, among other

things, the requirement in the RFP that the facility be built to meet

prison security standards.

Restrictive Specifications – Security Requirements



Court Upholds Security Requirements
Liberty Behavioral Health Corporation v. Department of Children and Family Services

Florida First District Court of Appeal

As the Court of Appeal noted, the complainant had prior

performance problems, having lost control of a facility that

contained 500 sexually violent predators, which required the

intervention of 450 law enforcement officers. After finding that the

past experience requirements were not arbitrary, the Court of

Appeal also ruled against the complainant’s allegations that

building the facility to prison standards was an unreasonably

restrictive specification.

Restrictive Specifications – Security Requirements



Court Upholds Security Requirements
Liberty Behavioral Health Corporation v. Department of Children and Family Services

Florida First District Court of Appeal

The Court of Appeal therefore upheld the RFP requirements and

rejected the bid protest. As this case illustrates, since

specifications remain subject to legal challenge, public institutions

should be prepared to defend the reasonableness of those

specifications against allegations that they are unnecessarily

restrictive to competition. The determination of these challenges

will ultimately remain a fact-specific analysis based on the

evidence presented by the parties to the bid protest.

Restrictive Specifications – Security Requirements



Court Upholds Rejection of Alternate Bid
L. Cobb Construction v. Hardee County School Board

Florida Division of Administrative Hearings

In its March 2011 decision in L. Cobb Construction v. Hardee

County School Board, the Florida Division of Administrative

Hearings upheld the Hardee County School Board’s right to reject

a bid that contained unauthorized alternative materials. The case

dealt with a tendering process for the award of a school roof

removal and replacement project contract. The plaintiff’s bid was

rejected due to its inclusion of alternate material and

consequently, it brought a bid protest challenging the rejection.

Restrictive Specifications – Alternate Specifications



Court Upholds Rejection of Alternate Bid
L. Cobb Construction v. Hardee County School Board

Florida Division of Administrative Hearings

As the court found, the School Board acted appropriately in

rejecting the alternate bid and in not allowing the plaintiff to

provide further information to substantiate the equivalency of its

alternative materials after the bid submission deadline, since this

would have given the plaintiff an unfair advantage over other

bidders. The court also concluded that the plaintiff’s failure to

establish the adequacy of its alternate materials was not a minor

irregularity, since the alternative materials could have been less

costly and thereby could have given the plaintiff an unfair

advantage over its competitors.

Restrictive Specifications – Alternate Specifications



Court Upholds Rejection of Alternate Bid
L. Cobb Construction v. Hardee County School Board

Florida Division of Administrative Hearings

The court therefore upheld the rejection of the plaintiff’s bid and

the award of the contract to a compliant competing bidder. As this

case illustrates, the review and acceptance of alternate materials

should be conducted during the pre-bid stages of the

procurement process, as the ability to confirm alternates during a

bidding process, or after the submission of bids, is subject to

significant timing and legal restrictions.

Restrictive Specifications – Alternate Specifications



Court Rejects Retroactive Attack on Specifications
National Advanced Systems Corporation v. The School Board of Orange County

Florida Division of Administrative Hearings

In its September 1983 decision in National Advanced Systems

Corporation v. The School Board of Orange County, the Florida

Division of Administrative Hearings rejected a losing bidder’s

after-the-fact challenge regarding allegedly biased specifications

after finding the challenge to be untimely. The case dealt with an

Invitation to Bid for the lease of an IBM 3031 CPU and related

equipment, “or their equal”. The complainant failed to challenge

the specifications during the bidding process, but then

retroactively challenged the specifications after losing the bidding

process.

Restrictive Specifications – Retroactive Attack 



Court Rejects Retroactive Attack on Specifications
National Advanced Systems Corporation v. The School Board of Orange County

Florida Division of Administrative Hearings

The court ruled that a complainant cannot challenge

specifications for alleged biased after the fact, and should instead

challenge those specifications when they are first presented to

ensure that the challenge is filed in a timely manner. The court

therefore dismissed the untimely complaint and upheld the

School Board of Orange County’s contract award.

Restrictive Specifications – Retroactive Attack 



Cancellation Upheld Over Restrictive Specifications
Neel Mechanical Contractors, Inc. v. Florida Agricultural and Mechanical University

Florida Division of Administrative Hearings

In its November 1999 decision in Neel Mechanical Contractors,

Inc. v. Florida Agricultural and Mechanical University, the Florida

Division of Administrative Hearings upheld the Florida Agricultural

and Mechanical University’s decision to cancel a tendering

process due to concerns over biased specifications. The case

dealt with a tendering process for a chilled water plant

construction project. The court found no evidence of improper

motive in the decision by the University to cancel the tendering

process due to concerns that an unnecessarily restrictive

specification amounted to an improper sole-source.

Restrictive Specifications – Valid Cancellation



Cancellation Upheld Over Restrictive Specifications
Neel Mechanical Contractors, Inc. v. Florida Agricultural and Mechanical University

Florida Division of Administrative Hearings

While the court noted that the statutory right of a public institution

to cancel a tendering process under Florida statute is “not

unbridled” and remains subject to judicial review, it ultimately

concluded that the cancellation decision was legally valid given

the concerns over the potentially restrictive specification. The

challenge to the cancellation decision was therefore rejected.

Restrictive Specifications – Valid Cancellation



Court Overrules Invalid Faulty Specification Cancellation
School Food Service Systems, Inc. v. Broward County School Board

Florida Division of Administrative Hearings

In its May 2001 decision in School Food Service Systems, Inc. v.

Broward County School Board, the Florida Division of

Administrative Hearings overturned the Broward County School

Board’s decision to cancel a tendering process over allegedly

vague specifications, after finding that those specifications were

sufficiently clear to support the School Board’s evaluation and

award process. The court ruled that these irregularities were

insufficient to justify the cancellation of the tendering process,

particularly since those ambiguities could be reconciled through a

proper reading of the rest of the solicitation document.

Cancellation Challenge – Allegedly Flawed Specifications



Court Overrules Invalid Faulty Specification Cancellation
School Food Service Systems, Inc. v. Broward County School Board

Florida Division of Administrative Hearings

The court also found that none of the bidders raised concerns

over the alleged ambiguities prior to bidding. The court concluded

that the School Board’s decision to cancel its tendering process

over the alleged ambiguity was factually unfounded, illogical, and

legally invalid. As this case illustrates, evaluators should be

careful to properly interpret solicitation documents when

conducting an evaluation process. Additionally, any decision to

cancel a tendering process should only be made when the

deficiencies in a solicitation document justify the cancellation,

since flawed cancellation decisions can be overruled by the

courts.

Cancellation Challenge – Allegedly Flawed Specifications



Compliance 

Controversies



Court Overrules Unfair Bid Repair
Harry Pepper & Associates, Inc. v. City of Cape Coral

Florida Second District Court of Appeal

In its January 1978 decision in Harry Pepper & Associates, Inc. v.

City of Cape Coral, the Florida Second District Court of Appeal

found that the City of Cape Coral improperly accepted a non-

compliant bid. The case dealt with a tendering process to award a

contract for the construction of a water treatment facility. The City

allowed a low bidder to amend its non-compliant bid after the bid

deadline. The Court of Appeal concluded that the City engaged in

an unlawful deviation for the bidding process rules and gave the

low bidder an unfair advantage by allowing it to repair its non-

compliant bid after the public opening.

Tender Compliance – Bid Repair 



Court Overrules Unfair Bid Repair
Harry Pepper & Associates, Inc. v. City of Cape Coral

Florida Second District Court of Appeal

The Court of Appeal therefore concluded that the “City exceeded

its authority by allowing Gulf to bring its bid into conformity with

the specifications and then accepting it.” As this case illustrates,

purchasing institutions should be careful in how they establish

and enforce their tender compliance requirements, since allowing

post-bid repairs to non-compliant bids is tightly restricted after a

public opening in a government tendering process.

Tender Compliance – Bid Repair 



Bid Found Non-Compliant at Bid Deadline 
Data Specialities Mart v. Florida Department of General Services

Florida Division of Administrative Hearings

In its February 1982 decision in Data Specialities Mart v. Florida

Department of General Services, the Florida Division of

Administrative Hearings upheld the Florida Department of

General Services’ decision to reject a bid as non-compliant. The

case dealt with an Invitation to Bid for a data processing card

contract. The solicitation required that bidders have an

operational card processing facility at the time of the bid

submission deadline. The court found that the complainant’s bid

was properly rejected for failing to meet that requirement.

Tender Compliance – Timing of Compliance 



Bid Found Non-Compliant at Bid Deadline 
Data Specialities Mart v. Florida Department of General Services

Florida Division of Administrative Hearings

As this case illustrates, when compliance standards are attached

to the bid deadline, those bids that fail to meet those standards

are non-compliant and legally incapable of acceptance.

Purchasing institutions should therefore be careful to define

whether requirements must be met at the bid deadline or

subsequently during contract performance.

Tender Compliance – Timing of Compliance 



Court Upholds Rejection of Non-Compliant Bid
Soly Interiors v. Department of General Services 

Florida Division of Administrative Hearings

In its March 1988 decision in Soly Interiors v. Department of

General Services, the Florida Division of Administrative Hearings

upheld the rejection of a non-compliant bid after ruling that the

omission of a required manufacturer’s letter could not be waived

as a minor irregularity. The case dealt with an Invitation to Bid for

the provision of carpets to various university buildings. The low

bidder was rejected for failing to submit the required

manufacturer’s certification letter. It filed a bid protest, arguing

that the missing letter was a minor irregularity that could be cured

after the bid submission deadline. The court disagreed, finding

that the defect could not be cured after close.

Tender Compliance – OEM Letter



Court Upholds Rejection of Non-Compliant Bid
Soly Interiors v. Department of General Services 

Florida Division of Administrative Hearings

The court also ruled that the irregularity was material and that

decision to reject the low bid was therefore legally valid. The court

rejected the low bidder’s protest. As this case illustrates,

purchasing institutions have the duty to reject non-compliant bids

even when the result brings additional costs to the taxpayer,

since the integrity of the bidding process calls for the consistent

enforcement of tender compliance standards.

Tender Compliance – OEM Letter



Retroactively Ratified Bid Deemed Non-Compliant
Intercontinental Properties, Inc. v. Department of Health and Rehabilitative Services 

Florida’s Third District Court of Appeal

In its September 1992 decision in Intercontinental Properties, Inc.

v. Department of Health and Rehabilitative Services, Florida’s

Third District Court of Appeal found a bid non-compliant because

it was signed by an agent who lacked the authority to bind the

bidder at the time of the bid. The case involved an Invitation to

Bid for a nine-year lease for 30,000 square feet of office space.

The low bid was $1.2 million lower than the next best bid but was

signed by an agent who was not authorized to make the offer at

the time of the bid. The Court of Appeal ruled that the authority

could not be retroactively granted to the agent after the bid

submission deadline and that the bid was therefore invalid.

Tender Compliance – Bid Repair



Security Desk Delays Undermine Pre-Bid Meeting
Traveler Elevator v. Florida School for the Deaf and the Blind

Florida Division of Administrative Hearings

In its September 2012 decision in Traveler Elevator v. Florida

School for the Deaf and the Blind, the Florida Division of

Administrative Hearings upheld the Florida School for the Deaf

and the Blind’s decision to cancel the tendering process and

retender the contract due to irregularities at a mandatory pre-bid

meeting. The case dealt with an Invitation to Bid process for an

elevator repair and maintenance contract. As the court noted, the

solicitation included the requirement of a mandatory pre-bid

meeting.

Tender Compliance – Pre-Bid Meetings



Security Desk Delays Undermine Pre-Bid Meeting
Traveler Elevator v. Florida School for the Deaf and the Blind

Florida Division of Administrative Hearings

One of the bidding teams, Otis, arrived late for that meeting after

a computer failure at the building security desk delayed the

issuance of visitor security badges. While the complainant never

took issue at the bid opening, nor when they discovered that Otis

had submitted a bid, they later challenged the outcome after

discovering that Otis was selected as the winning bidder. Due to

the bid protest and the concerns over the validity of the

mandatory pre-bid meeting, the School decided to cancel the

contract award and retender.

Tender Compliance – Pre-Bid Meetings



Security Desk Delays Undermine Pre-Bid Meeting
Traveler Elevator v. Florida School for the Deaf and the Blind

Florida Division of Administrative Hearings

While the complainant challenged the cancellation decision,

arguing that it should have been awarded the contract, the court

ultimately agreed that the process should be cancelled and

retendered due to confusion caused by the procedural irregularity

at the mandatory pre-bid meeting. As this case illustrates,

procedural irregularities should be avoided whenever possible

since they subject a tendering process to potential subsequent

legal challenges.

Tender Compliance – Pre-Bid Meetings



Flawed Financial Viability Analysis in Florida Tender
AIDS Healthcare Foundation v. Agency For Health Care Administration

Florida Division of Administrative Hearings

In its September 2007 decision in AIDS Healthcare Foundation v.

Agency For Health Care Administration, Florida Division of

Administrative Hearings found fatal flaws in the assessment of

supplier financial viability. The case dealt with a Request for

Proposals for the administration of disease management

services. The complainant, an unsuccessful proponent,

challenged the contract award, asserting that the winning bidder

failed to satisfy the required financial viability criteria.

Tender Compliance – Financial Viability



Flawed Financial Viability Analysis in Florida Tender
AIDS Healthcare Foundation v. Agency For Health Care Administration

Florida Division of Administrative Hearings

The court agreed, finding that the winning bidder failed to show it

had sufficient financial reserves to perform the contract. While the

court ruled that the contract should not be awarded to that non-

compliant bidder, the court also ruled that the complainant was

ineligible for the contract award since its proposal was also non-

compliant on other grounds. As this case illustrates, non-

compliant bids are legally invalid and incapable of lawful

acceptance.

Tender Compliance – Financial Viability



Rejection of Bid Upheld Due to Technical Non-Compliance
Bluechip Energy LLC v. University of Central Florida

Florida Division of Administrative Hearings

In its April 2011 decision in Bluechip Energy LLC v. University of

Central Florida, the Florida Division of Administrative Hearings

upheld the right to reject a technically non-compliant bid. The

case dealt with an Invitation to Bid issued by the University of

Central Florida (UCF) for emergency battery backup systems

installations for school buildings designated as emergency

shelters. After submitting a $6.4 million bid, the complainant was

notified that its bid was rejected for failing to meet the required

specifications.

Tender Compliance – Technical Compliance



Rejection of Bid Upheld Due to Technical Non-Compliance
Bluechip Energy LLC v. University of Central Florida

Florida Division of Administrative Hearings

The complainant wrote the UCF, claiming that the grounds for its

rejection were baseless and asserting that it would initiate

investigations into the alleged conflict of interest of the UCF

employees involved in the bidding process. However, the court

found that the complainant failed to provide any evidence

regarding the alleged conflict of interest of the UCF employees.

The court agreed that the rejected bid failed to meet the minimum

specifications required to ensure that the proposed backup

system would actually turn on and work in the event of an

emergency.

Tender Compliance – Technical Compliance



Rejection of Bid Upheld Due to Technical Non-Compliance
Bluechip Energy LLC v. University of Central Florida

Florida Division of Administrative Hearings

While the complainant argued that the technical non-compliance

was a “minor irregularity” that could be cured after award during

the system certification process, the court disagreed, finding that

the technical non-compliance was material and that the

complainant could not correct the defect after the bid deadline, as

this constituted an unfair advantage over other bidders. The court

therefore dismissed the complaint, rejecting the argument that the

decision to disqualify the bid was arbitrary due to the

complainant’s failure to adhere to the solicitation’s specifications.

Tender Compliance – Technical Compliance



Court Upholds Bid Rejection Due to Formal Non-Compliance
JPM Outlook One Limited Partnership v. Florida Housing Finance Corporation

Florida Division of Administrative Hearings

In its June 2017 decision in JPM Outlook One Limited

Partnership v. Florida Housing Finance Corporation, the Florida

Division of Administrative Hearings upheld the Florida Housing

Finance Corporation’s right to reject a bid that contained the

improper form. The case dealt with a $12 million Request for

Applications for the development of affordable housing. During

the pre-bid period, Florida Housing issued an addendum in which

it revised a bid submission form. The plaintiff failed to use the

revised form and instead submitted its application using the older

original form.

Tender Compliance – Wrong Form



Court Upholds Bid Rejection Due to Formal Non-Compliance
JPM Outlook One Limited Partnership v. Florida Housing Finance Corporation

Florida Division of Administrative Hearings

The bid was rejected and the bidder sued Florida Housing. The

court upheld the rejection based on the use of the wrong form. As

this case illustrates, purchasing institutions should be careful to

ensure they have updated forms in their solicitation documents

since mid-process changes to the prescribed forms increase the

risk of compliance errors and resulting bid disputes.

Tender Compliance – Wrong Form



Court Upholds Rejection of Materially Non-Compliant Bid
Tallahassee Corporate Center v. Florida Fish and Wildlife Conservation Commission

Florida Department of Administrative Hearings

In its March 2018 decision in Tallahassee Corporate Center, LLC

v. Florida Fish and Wildlife Conservation Commission, the Florida

Department of Administrative Hearings upheld the Florida Fish

and Wildlife Conservation Commission’s decision to reject a

materially non-compliant bid. The case dealt with an Invitation to

Negotiate for the provision of 53,000 square feet of leased office

space. While the complainant, named below as TCC, challenged

the rejection of its bid for non-compliance, the court found that the

bid contained significant irregularities that, if accepted, would give

that bidder an unfair advantage over other bidders:

Tender Compliance – Material Non-Compliance



Court Upholds Rejection of Materially Non-Compliant Bid
Tallahassee Corporate Center v. Florida Fish and Wildlife Conservation Commission

Florida Department of Administrative Hearings

Based upon the foregoing, TCC’s bid submission added a tenant-improvement

cap, failed to comply with the broker commission rate, failed to provide

supporting documents to demonstrate proof of property ownership, and added

additional conditions regarding compliance with the ITN requirements. The

information requested and terms of the ITN were required for TCC’s bid to be

responsive. TCC did not file a challenge to the specifications or any of the

requirements of the ITN. It is now too late for such a challenge. TCC’s inclusion

of a tenant-improvement allowance limits the amount that would pay for

improvements. The lower broker commission increases the profit advantage for

TCC more than for other bidders, which would be an unfair advantage over

other bidders.

Tender Compliance – Material Non-Compliance



Court Upholds Rejection of Materially Non-Compliant Bid
Tallahassee Corporate Center v. Florida Fish and Wildlife Conservation Commission

Florida Department of Administrative Hearings

In finding that the deviation was material, the court upheld the

Commission’s decision to reject the non-compliant bid. As this

case illustrates, purchasing institutions should tread carefully

when distinguishing between minor irregularities that are not fatal

to the validity of a bid and material deviations that render the bid

non-compliant and legally incapable of acceptance, since the

decision to either accept or reject the bid can result in a legal

challenge.

Tender Compliance – Material Non-Compliance



Bid Valid Notwithstanding Minor Irregularities
J. D. Pirrotta Company v. District Board of Trustees of Valencia Community College

Florida Division of Administrative Hearings

In its February 1991 decision in J. D. Pirrotta Company v. District

Board of Trustees of Valencia Community College, the Florida

Division of Administrative Hearings ruled that a bid was legally

capable of acceptance notwithstanding the minor irregularities

contained in that bid. The case involved a tendering process for a

school renovation project. The second lowest bidder challenged

the award to the low bidder, arguing that the low bidder’s failure

to submit a public entity crime statement or submit requested

alternate pricing constituted material irregularities.

Tender Compliance – Minor Irregularities



Bid Valid Notwithstanding Minor Irregularities
J. D. Pirrotta Company v. District Board of Trustees of Valencia Community College

Florida Division of Administrative Hearings

The District Board of Trustees of Valencia Community College

disagreed, maintaining that the irregularities were minor and

waivable and that the contract could be awarded to the

$1,274,000 low bid rather than to the $1,297,000 second lowest

bid. The court agreed with the District Board, finding that the

irregularities were minor and did not give the low bidder any

unfair competitive advantage; therefore, the irregularities did not

undermine the validity of the low bid. The court therefore rejected

the second-lowest bidder’s complaint and upheld the District

Board’s award to the low bidder.

Tender Compliance – Minor Irregularities



Court Accepts Waiving of Minor Irregularities
Douglas Gardens V, Ltd. v. Florida Housing Finance Corporation 

Florida Division of Administrative Hearings

In its February 2016 decision in Douglas Gardens V, Ltd. v.

Florida Housing Finance Corporation, the Florida Division of

Administrative Hearings found that the public institution had the

right to waive minor irregularities and award a contract to the low

bidder. The case dealt with the Request for Applications process

to award funding for the development of senior housing. The

complainant challenged the award to a competing applicant,

arguing that the competitor’s application contained irregularities

that rendered its bid non-compliant and ineligible.

Tender Compliance – Minor Irregularities



Court Accepts Waiving of Minor Irregularities
Douglas Gardens V, Ltd. v. Florida Housing Finance Corporation 

Florida Division of Administrative Hearings

The dispute revolved around the winning bidder’s submission of

an outdated survey certification form. The complainant argued

that submitting the outdated form should have rendered the

winning bidder’s bid non-compliant and that, as the next best

bidder, it should have been awarded the contract. The court

disagreed, noting that Florida Housing Finance Corporation

adopted a more flexible approach to compliance when dealing

with minor irregularities. As the court stated, generally courts

should defer to a government body’s determination of compliance

unless that determination is clearly erroneous.

Tender Compliance – Minor Irregularities



Court Accepts Waiving of Minor Irregularities
Douglas Gardens V, Ltd. v. Florida Housing Finance Corporation 

Florida Division of Administrative Hearings

Turning to the specific facts of the case, the court determined that

the outdated form constituted a minor irregularity that could be

waived to allow the selection of the bidder for contract award. The

court therefore rejected the complaint and upheld Florida

Housing’s decision to waive the minor irregularity and award the

contract. As this case illustrates, whenever bids contain

irregularities, resulting contract awards can be legally challenged

to determine whether those irregularities were minor or material.

Tender Compliance – Minor Irregularities



Court Overturns Rejection of Low Bid on Pricing Irregularity
Explosive and Diving Services, Inc. v. Department of Transportation 

Florida Division of Administrative Hearings

In its February 1985 decision in Explosive and Diving Services,

Inc. v. Department of Transportation, the Florida Division of

Administrative Hearings overturned the rejection of a low bid that

was disqualified due to the omission of a unit price in one of the

required pricing categories. The case dealt with a solicitation for

culvert cleaning services in Putnam County, Florida. The court

explained the reason for the low bidder’s disqualification:

Tender Compliance – Pricing Error



Court Overturns Rejection of Low Bid on Pricing Irregularity
Explosive and Diving Services, Inc. v. Department of Transportation 

Florida Division of Administrative Hearings

Petitioner submitted the lowest bid of seven bidders. It was determined to

be faulty, however, in that though it properly priced the first two items, it

failed to submit a unit price for the third item per unit, submitting instead a

total price for the third item based on the entire cubic footage. Petitioner's

bid indicated 437 cubic feet priced at a total of $17,832,000. Simple

arithmetic permits a division which results in a unit price for each of the 437

cubic feet of $40,805. This last unit price, however, is not reflected on the

bid submitted by Petitioner.

Tender Compliance – Pricing Error



Court Overturns Rejection of Low Bid on Pricing Irregularity
Explosive and Diving Services, Inc. v. Department of Transportation 

Florida Division of Administrative Hearings

The court noted that the other bids were overbudget and that the

threat of a legal challenge by another bidder was not a valid

reason to reject the low bid for what the court viewed to be a

minor irregularity, especially since retendering in these

circumstances would prejudice the low bidder’s commercial

position given the public disclosure of its initial bid price. The

court ruled that the low bidder should be awarded the contract

after finding that the rejection of its bid for the minor pricing

irregularity was an arbitrary decision on the part of the

Department of Transportation.

Tender Compliance – Pricing Error



Court Upholds Waiving Minor Irregularity in Low Bid Award
Systea Scientific, LLC v. Department of Health

Florida Division of Administrative Hearings

In its June 2005 decision in Systea Scientific, LLC v. Department

of Health, the Florida Division of Administrative Hearings upheld

the Department of Health’s decision to accept a low bid that

contained a minor irregularity. The case dealt with an Invitation to

Bid for the provision of laboratory equipment and related support

services. While it filled out all the required line items in its price

form, the low bidder failed to fill out the total bid price. A

competing bidder filed a bid protest, challenging the compliance

of the low bid. However, the court found that the non-compliance

was a minor irregularity, since the line items contained the

necessary information to calculate the total price.
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Court Upholds Waiving Minor Irregularity in Low Bid Award
Systea Scientific, LLC v. Department of Health

Florida Division of Administrative Hearings

The court therefore upheld the contract award to the low bidder

and rejected the competing bidder’s legal challenge. As this case

illustrates, tender compliance irregularities serve as a catalyst for

bid protests. While it may be impossible to completely eliminate

bidder errors, purchasing institutions should strive to make their

solicitation documents as clear as possible to mitigate the risk of

bidder error and to reduce the volume of any resulting tender

compliance challenges.

Tender Compliance – Pricing Error



Pricing Errors Prove Fatal to Bid Validity 
U.S. Foodservice, Inc. v. School Board of Hillsborough County 

Florida Division of Administrative Hearings

In its November 1988 decision in U.S. Foodservice, Inc. v. School

Board of Hillsborough County, the Florida Division of

Administrative Hearings issued a cancel and retender order after

finding significant irregularities in the School Board of

Hillsborough County’s price evaluations. The case dealt with a

tendering process for a school catering contract that featured,

among other things, a $1 million pricing error in the cost of

chicken wings. The court found that the School Board failed in its

attempts to rectify the rampant pricing errors and ordered that the

process be cancelled and that the contract be retendered.

Tender Compliance – Pricing Error



Pricing Errors Prove Fatal to Bid Validity 
U.S. Foodservice, Inc. v. School Board of Hillsborough County 

Florida Division of Administrative Hearings

The court noted that the School Board attempted to deal with

errors in the price submissions by removing all category items in

which one or more bidders has submitted pricing errors from the

price evaluations. The court found this method of evaluating price

to be arbitrary and invalid since it prejudiced those bidders that

had submitted valid pricing in the eliminated categories.

Furthermore, while the court found that some of the complainant’s

price irregularities were immaterial, it also concluded that other

pricing errors were material and undermined the validity of the

complainant’s bid.

Tender Compliance – Pricing Error



Pricing Errors Prove Fatal to Bid Validity 
U.S. Foodservice, Inc. v. School Board of Hillsborough County 

Florida Division of Administrative Hearings

Accordingly, the complainant’s bid was not eligible for a contract

award. Given these price irregularities, the court ordered that the

tendering process be terminated and the contract be retendered.

As this case illustrates, running a competitive bidding process for

contracts involving hundreds of pricing items significantly

increases the risk of price irregularities. For these situations,

purchasing institutions should develop better strategies for

dealing with the risk of errors in bid submissions.

Tender Compliance – Pricing Error



Court Overrules Award to Non-Compliant Low Bid
Intercoastal Contracting, Inc. v. Collier County School Board 

Florida Division of Administrative Hearings

In its November 2002 decision in Intercoastal Contracting, Inc. v.

Collier County School Board, the Florida Division of

Administrative Hearings determined that the Collier County

School Board improperly allowed a bidder to repair deficiencies in

its pricing form after the bid submission deadline, and then

improperly accepted that non-compliant bid.

Tender Compliance – Pricing Error – Bid Repair



Court Overrules Award to Non-Compliant Low Bid
Intercoastal Contracting, Inc. v. Collier County School Board 

Florida Division of Administrative Hearings

The case involved an Invitation to Bid for the repair of bleachers

at local high school football stadiums. The low bidder, Charron

Sports Services, Inc., failed to properly fill out the required pricing

form and instead submitted a series of ancillary pricing

documents that were not in the format prescribed in the Invitation

to Bid. The School Board performed its own calculations from the

auxiliary pricing documents to confirm Charron’s pricing and

sought post-bid clarifications from Charron to resolve ambiguities

in that submitted pricing.
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Court Overrules Award to Non-Compliant Low Bid
Intercoastal Contracting, Inc. v. Collier County School Board 

Florida Division of Administrative Hearings

A competing bidder, Intercoastal Contracting, Inc., challenged the

award to Charron, arguing that the School Board engaged in

unfair bid repair and then awarded to a non-compliant low bid.

The court agreed that the low bid contained ambiguities that the

School Board attempted to repair after the bid deadline. The

court concluded that the School Board breached the procurement

rules by allowing Charron an unfair advantage in the bidding

process and that this resulted in an invalid contract award. The

court therefore upheld the bid protest and ordered the School

Board to revoke the contract award to the non-compliant low

bidder.

Tender Compliance – Pricing Error – Bid Repair



Court Upholds Rejection of Alternate Price Bid
Toshiba Business Solutions (USA), Inc. v. School Board of Broward County

Florida Division of Administrative Hearings

In its June 2015 decision in Toshiba Business Solutions (USA),

Inc. v. School Board of Broward County, the Florida Division of

Administrative Hearings upheld the rejection of a non-compliant

counter-offer bid. The case dealt with an Invitation to Bid for

multifunction devices that required pricing for a three-year and

four-year lease option. However, Toshiba Business Solutions

(USA) failed to provide pricing for those lease terms and instead

bid alternate pricing for a five-year lease.

Tender Compliance – Alternate Price Bid



Court Upholds Rejection of Alternate Price Bid
Toshiba Business Solutions (USA), Inc. v. School Board of Broward County

Florida Division of Administrative Hearings

After its bid was disqualified for failing to offer pricing in the

prescribed manner, Toshiba brought a bid protest. However, the

court found the alternate pricing constituted a non-waivable

irregularity that rendered the bid materially non-compliant and

legally incapable of acceptance. Further, the court ruled that

allowing bidders to submit pricing that was outside the scope of

the solicitation requirements would undermine the government’s

competitive bidding process and would contravene prior legal

rulings on point.

Tender Compliance – Alternate Price Bid



Court Upholds Rejection of Alternate Price Bid
Toshiba Business Solutions (USA), Inc. v. School Board of Broward County

Florida Division of Administrative Hearings

The court also ruled that accepting Toshiba’s alternate bid would

give Toshiba an unfair competitive advantage over other bidders’

pricing and would run contrary to the express instructions

contained in the solicitation document. The court therefore upheld

the School Board of Broward County’s decision to reject the

alternate price bid and dismissed the bid protest.

Tender Compliance – Alternate Price Bid



Low Bid Rejected Due to Flawed Bid Bond 
National Water Main Cleaning Co v. Department of Transportation

Florida Division of Administrative Hearings

In its April 2017 decision in National Water Main Cleaning Co v.

Department of Transportation, the Florida Division of

Administrative Hearings upheld the rejection of a low bid due to a

flawed bid bond. The case dealt with an Invitation to Bid on a

sewer pipe rehabilitation project. The solicitation required a bid

bond in the amount of five percent of the bid price and in the form

of an approved electronic copy or paper original.

Tender Compliance – Bid Bond



Low Bid Rejected Due to Flawed Bid Bond 
National Water Main Cleaning Co v. Department of Transportation

Florida Division of Administrative Hearings

The low bidder failed to submit either the original bid bond or

certified electronic version. Instead, the low bidder attached an

uncertified electronic copy of the original bid bond. The court

upheld the Department of Transportation’s decision to reject the

bid as non-compliant after finding that the failure to submit a

proper bid bond went beyond a minor irregularity and constituted

a material irregularity that rendered the bid legally invalid.

Tender Compliance – Bid Bond



Fair Evaluation 

Challenges



Court Strikes Down Council’s Low Bid Bypass
County of Pensacola v. Kirby

Florida Supreme Court

In its July 1950 decision in County of Pensacola v. Kirby, the

Florida Supreme Court struck down a parking meter maintenance

services contract award made by the City of Pensacola. The court

found that the City had improperly bypassed the low bidder when

it awarded the contract to a long-serving incumbent contractor on

the basis that the incumbent had provided reliable past services.

Improper Bidder Bypass



Court Strikes Down Council’s Low Bid Bypass
County of Pensacola v. Kirby

Florida Supreme Court

While the court recognized that the “lowest responsible bid”

award rule contained in the applicable State purchasing statute

did not compel the award to the lowest bidder to the exclusion of

all other evaluation factors, it also found that the discretion to

bypass a low bidder cannot be exercised arbitrarily. The court

determined that the city council did not exercise its discretion

appropriately since the low bid bypass was not based on

reasonable material facts. The court therefore struck down the

contract award. As this case illustrates, when government bodies

exercise discretion to bypass a low bidder, they should ensure

that their reasons are defensible and not arbitrary.

Improper Bidder Bypass



Court Strikes Down Subjective Prequalification
Engineering Contractors Association of South Florida, Inc. v. Broward County 

Florida Fourth District Court of Appeal

In its June 2001 decision in Engineering Contractors Association

of South Florida, Inc. v. Broward County, the Florida Fourth

District Court of Appeal struck down a prequalification process

that resulted in only one eligible contractor for the award of

multiple construction contracts. The case dealt with a new

prequalification process implemented by Broward County for the

award of several road construction projects. The prequalification

was legally challenged by other contractors who claimed that the

process undermined the open competition rules.

Subjective Evaluation Criteria



Court Strikes Down Subjective Prequalification
Engineering Contractors Association of South Florida, Inc. v. Broward County 

Florida Fourth District Court of Appeal

The Court of Appeal found that the evaluation process was

insufficiently transparent and relied on inconsistently applied

subjective criteria that resulted in the improper rejection of several

contractors who appeared qualified to bid on the required work.

While the Court of Appeal recognized that the County was not

compelled to award solely on a low-bid basis and that the County

could factor other non-price considerations into its contract award

decisions, it also found that the evaluation process could not be

arbitrary.

Subjective Evaluation Criteria



Court Strikes Down Subjective Prequalification
Engineering Contractors Association of South Florida, Inc. v. Broward County 

Florida Fourth District Court of Appeal

The Court of Appeal found that the County’s prequalification

process was tainted with subjectivity and personal preference

and was therefore contrary to the applicable legal standards for

public procurement. As this case illustrates, while public

institutions may establish prequalification processes to short-list

potential suppliers and may factor non-price considerations into

those evaluation decisions, evaluation decisions should not be

based on arbitrary or subjective factors; rather, the evaluation

decisions should be conducted in accordance with generally

applicable transparency standards.

Subjective Evaluation Criteria



Court Strikes Down Award Due to Hidden Criteria
City of Sweetwater v. Solo Construction Corporation

Florida Third District Court of Appeal

In its May 2002 decision in City of Sweetwater v. Solo

Construction Corporation, the Florida Third District Court of

Appeal granted an injunction against the City of Sweetwater after

the bidder was rejected based on hidden evaluation criteria and

political interference. The case dealt with a municipal Invitation to

Bid for a stormwater improvement project. The complainant

submitted a $2.2 million low bid, but that bid was rejected.

Instead of awarding to the low bid, the City selected the third-

lowest bid, which was $171,000 higher than the low bid and

included a proposed construction schedule that was ninety days

slower than the low bid. The low bidder challenged this award.

Hidden Evaluation Criteria



Court Strikes Down Award Due to Hidden Criteria
City of Sweetwater v. Solo Construction Corporation

Florida Third District Court of Appeal

As the court noted, while the low bidder was found to be the

lowest “responsible bidder”, meaning that its bid complied with

the eligibility requirements in the solicitation document, the City

mayor appointed a three-member panel to identify the “most

responsible” bidder based on undisclosed evaluation criteria that

were inconsistently applied by that panel. The court concluded

that the use of hidden criteria resulted in a seriously flawed

evaluation process that was prejudicial to the low bidder, and

that, to protect the public interest and integrity of the bidding

process, the low bidder should have been awarded the contract.

Hidden Evaluation Criteria



Court Strikes Down Award Due to Hidden Criteria
City of Sweetwater v. Solo Construction Corporation

Florida Third District Court of Appeal

The court also noted that Florida’s statutory framework

entrenches fair process requirements into the public bidding

process and prohibits arbitrary contract award decisions. The

court concluded that the introduction of the hidden evaluation

criteria was based on fundamentally flawed logic, resulting in the

arbitrary and legally invalid award to the third-lowest bidder.

Hidden Evaluation Criteria



Court Strikes Down Award Due to Hidden Criteria
City of Sweetwater v. Solo Construction Corporation

Florida Third District Court of Appeal

Given these serious procedural flaws, the court granted an

injunction against the City, prohibiting it from awarding the

contract to the third-lowest bidder, and issued a writ of

mandamus, ordering the mayor and commissioners to award the

contract to the low bidder. As this case illustrates, evaluation

irregularities can result in the voiding of contract awards and court

orders redirecting those awards to protesting bidders when the

fair process rights of those bidders are breached.

Hidden Evaluation Criteria



Court Upholds Right to Cancel Flawed Process
Royal Concrete Concepts, Inc. v. Broward County School Board

Florida Division of Administrative Hearings

In its November 2003 decision in Royal Concrete Concepts, Inc.

v. Broward County School Board, the Florida Division of

Administrative Hearings upheld the Broward County School

Board’s decision to cancel a tendering process due to flaws in its

specifications and evaluation criteria. The case dealt with a

tendering process for the provision of relocatable classroom

buildings. As the court summarized, after the bids were

submitted, significant concerns were raised within the School

Board over the lack of clarity in the specifications and evaluation

criteria:
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Court Upholds Right to Cancel Flawed Process
Royal Concrete Concepts, Inc. v. Broward County School Board

Florida Division of Administrative Hearings

The issue of how to review the bid proposals was not adequately anticipated by

the Respondent. From the outset the bid document evolved from unusual

circumstances. Whether the bid document was intended to be a request for

proposals (RFP) or an invitation to bid (ITB) was a primary confusion among

the Board's staff. If the proposals were to be deemed responsive or not and

then ranked solely on price (thus making the bid process more like an ITB) how

could staff effectively determine the threshold question of responsiveness? If

the proposals were to be ranked based upon a point or qualitative approach

(more like an RFP) where were the criteria by which to score the proposals?

Hidden Evaluation Criteria



Court Upholds Right to Cancel Flawed Process
Royal Concrete Concepts, Inc. v. Broward County School Board

Florida Division of Administrative Hearings

In fact, there were no objective criteria disclosed in the bid document by which

a proposal could be evaluated. More curious is that no bidder brought this lack

of evaluation criteria to the Board's attention during the mandatory bidder's

conference. Moreover, no one challenged the bid specifications. Presumably,

the bidders believed it was an "all or nothing" award. That is, if they were the

lowest responsive bidder, they would receive the award. The question of who

would be responsive and how that decision would be resolved did not come to

light until after the bids had been opened.

Hidden Evaluation Criteria



Court Upholds Right to Cancel Flawed Process
Royal Concrete Concepts, Inc. v. Broward County School Board

Florida Division of Administrative Hearings

Given the above-noted flaws, the School Board decided to cancel 

the process. While the complainant challenged that decision, the 

court ultimately upheld the cancellation:

In order to cure the problems discovered through the review of this bid process

the Board elected to take the matter back to the drawing board and to begin the

process anew. This decision will hopefully result in clear specifications and

review criteria. If the Board wants a "concrete reinforced structure" it can define

specifically what that term means. If the Board is willing to accept a steel

structure with an applied concrete coating, it can do so. If hybrid buildings are

acceptable all parties will know what is acceptable. More important, the Board

will be able to determine and disclose if price alone will drive the award of the

bid.

Hidden Evaluation Criteria



Court Upholds Right to Cancel Flawed Process
Royal Concrete Concepts, Inc. v. Broward County School Board

Florida Division of Administrative Hearings

If the Board wants the flexibility to award design points for choosing a higher

standard (and thereby assume a higher cost) all parties will be aware of the

potential to build that flexibility to their proposal. Currently, there is no way to

determine if the parties were submitting the same quality product. No

assessment was or could be made to yield that determination. Accordingly, the

Board's decision to reject all proposals must be upheld.

To reduce legal challenges, as this case illustrates, purchasing

institutions should avoid using their termination rights as a

substitute to drafting clear specifications and evaluation criteria.

Hidden Evaluation Criteria



Court Strikes Down Undisclosed Financial Capacity Criteria
Bay Point Schools, Inc. v. Department of Juvenile Justice

Florida Division of Administrative Hearings

In its October 2005 decision in Bay Point Schools, Inc. v.

Department of Juvenile Justice, the Florida Division of

Administrative Hearings ruled that the government’s failure to

provide detailed evaluation criteria contravened open competition

rules. The case dealt with a Request for Proposals for treating

young offenders. The court found that the financial viability criteria

applied by the evaluators to assess competing bidders, which

was based on an undisclosed third-party assessment tool (a

“Dunn and Bradstreet” or “D&B” report), were arbitrary and unfair:

Hidden Evaluation Criteria



Court Strikes Down Undisclosed Financial Capacity Criteria
Bay Point Schools, Inc. v. Department of Juvenile Justice

Florida Division of Administrative Hearings

Petitioner has proved that the Second RFP is clearly erroneous, contrary to

competition, arbitrary, and capricious by delegating the scoring of the financial-

responsibility section of the Second RFP to D&B, pursuant to an undisclosed

formula with factors whose weight is unknown to Respondent or its offerors

and insulated from meaningful review in a bid-protest proceeding.

Florida law entitles parties participating in public procurement to challenge the

specifications by which their proposals or bids will be evaluated--as has

occurred in this case--or the application of these specifications in the

evaluation of their proposals or bids.

Hidden Evaluation Criteria



Court Strikes Down Undisclosed Financial Capacity Criteria
Bay Point Schools, Inc. v. Department of Juvenile Justice

Florida Division of Administrative Hearings

These important rights may not be abridged by Respondent's use of the

proprietary SQR score, which essentially requires interested persons to trust

that D&B has compiled a formula that fairly accounts for the financial-

responsibility factors of legitimate interest in a particular procurement, to trust

that D&B obtained accurate data on each offeror or bidder, to trust that D&B

accurately applied the data to the formula, and to trust that D&B accurately

conveyed the SQR scores to Respondent. Respondent's commendable desire

to obtain an informed, disinterested evaluation of the relevant financial-

responsibility characteristics of each offeror may be served by a variety of

alternatives, such as by stating the factors and their weight in a request for

proposal and informing the offerors that this part of the evaluation will be

scored by a certified public accounting or accounting firm or using a modified

SQR formula, if D&B could prepare such a formula that it would subject to the

rigorous scrutiny that attaches to public procurements in the State of Florida.

Hidden Evaluation Criteria



Court Strikes Down Undisclosed Financial Capacity Criteria
Bay Point Schools, Inc. v. Department of Juvenile Justice

Florida Division of Administrative Hearings

The court therefore sustained the protest, finding the evaluation

to be invalid. As this case illustrates, the defensibility of

government evaluation decisions is contingent on the clear

disclosure of the evaluation criteria, since those evaluations

cannot be conducted based on undisclosed factors.

Hidden Evaluation Criteria



Staff Experience Different Than Company Experience
Phil’s Expert Tree Service, Inc. v. Broward County School Board

Florida Division of Administrative Hearings

In its March 2007 decision in Phil’s Expert Tree Service, Inc. v.

Broward County School Board, the Florida Division of

Administrative Hearings upheld the rejection of a three-year old

company for failing to meet the five-year minimum experience

requirement set out in the solicitation. The case dealt with a

tendering process for a tree-trimming contract. The case turned

on whether the five-year past experience requirement could be

met by company personnel so that companies that were in

existence for less than five years could still be eligible for award.

Past Experience



Staff Experience Different Than Company Experience
Phil’s Expert Tree Service, Inc. v. Broward County School Board

Florida Division of Administrative Hearings

The court ruled that the experience had to be established at the

company level to meet the requirements of the RFP and that this

experience requirement could not be met by simply showing

evidence of the past experience of current employees:

The language at issue—"Bidder must have at least five years experience in

tree trimming services"—is neither difficult nor unusual and thus must be

understood and applied according to its everyday meaning. As used by

ordinary persons in daily discourse, the subject provision, in reference to a

corporate bidder, plainly means that the corporation must have been in the tree

trimming business for at least five years.

Past Experience



Staff Experience Different Than Company Experience
Phil’s Expert Tree Service, Inc. v. Broward County School Board

Florida Division of Administrative Hearings

Evidently, the School Board wanted to be assured, through the "experience"

provision, that a corporate bidder had "been around" for five years or more,

trimming trees commercially. This kind of corporate experience is unique to the

corporation and, generally speaking, is non-transferable.

The court ultimately determined that any bidder who was not in

the tree-trimming business for at least five years was ineligible for

the contract award. As this case illustrates, purchasing institutions

should be careful in how they define and interpret experience

requirements, since the distinction between company experience

and the collective past experience of current company staff can

create confusion in the evaluation of experience requirements.

Past Experience



Court Rejects Evaluation Over Reference Irregularities
Turner Pest Control v. University of North Florida 

Florida Division of Administrative Hearings

In its December 2009 decision in Turner Pest Control v. University

of North Florida, the Florida Division of Administrative Hearings

struck down an evaluation process due to irregularities in the

scoring of references. The case dealt with a Request for

Proposals for pest control services. As the court summarized, the

RFP required bidders to submit three references, but the

University initially took the position that it did not have to contact

those references during its evaluation.

Procedural Integrity – References



Court Rejects Evaluation Over Reference Irregularities
Turner Pest Control v. University of North Florida 

Florida Division of Administrative Hearings

However, after the second-highest scoring proponent challenged

this evaluation and award decision, the University decided to

reject the original evaluations, rescind the contract award, and

conduct a re-evaluation of the references. The University then

conducted a reference re-evaluation and directed the original

evaluation panel members to approve the new scores. The

original highest scoring proponent, Turner Pest Control,

challenged this re-evaluation process, maintaining that it was

contrary to the RFP rules.

Procedural Integrity – References



Court Rejects Evaluation Over Reference Irregularities
Turner Pest Control v. University of North Florida 

Florida Division of Administrative Hearings

The court agreed that the attempt to correct the initial evaluation

errors was invalid. The court therefore struck down the results of

the re-evaluation and directed the University to award the

contract to the complainant, who had scored highest after the

original evaluation. As this case illustrates, public institutions

should be careful to develop and follow clear evaluation plans

when scoring competing proposals, since mid-process

improvisations can compromise the defensibility of downstream

evaluation and award decisions.

Procedural Integrity – References



Court Strikes Down Vague Best and Final Offer Process
Aurora Pump v. Goulds Pumps, Inc.

Florida First District Court of Appeal

In its December 1982 decision in Aurora Pump v. Goulds Pumps,

Inc., the Florida First District Court of Appeal invalidated a

tendering process because the rules relating to the final price

submissions were not sufficiently clear. The case dealt with an

Invitation for Bids issued by the Jacksonville Electric Authority

(JEA) for the manufacture and supply of power station pumps.

Procedural Integrity – Lack of Transparency



Court Strikes Down Vague Best and Final Offer Process
Aurora Pump v. Goulds Pumps, Inc.

Florida First District Court of Appeal

The solicitation contemplated a two-stage, two-envelope process,

wherein the contents of the technical proposals would be

negotiated first with the bidders while the price envelopes

remained sealed, and then bidders would be allowed to amend

their initial pricing to make any required adjustments that may

flow from the first-stage technical negotiations. The court found

that instead of providing clear written instructions to the bidders,

the JEA ran the competition based on unwritten procedures and

failed to disclose the deadline for the submission of final revised

prices.

Procedural Integrity – Lack of Transparency



Court Strikes Down Vague Best and Final Offer Process
Aurora Pump v. Goulds Pumps, Inc.

Florida First District Court of Appeal

Given this failure to properly delineate the process rules, the

court determined that JEA’s decision to reject the complainant’s

final price offer was arbitrary. The court also found that the

complainant was placed at a disadvantage against competing

bidders who had participated in prior JEA procurements and

already knew the unwritten process rules regarding final price

submissions. The court therefore agreed that the JEA’s decision

to reject the complainant’s bid was invalid. As this case illustrates,

public institutions should disclose their process rules so that all

bidders, including new bidders, are on an equal procedural

footing when competing for contact awards.

Procedural Integrity – Lack of Transparency



Bidder Swap-Out Results in Voided Contract
Community Maritime Park Associates Inc. v. Maritime Park Development Partners LLC

United States Court of Appeals

In its March 2015 decision in Community Maritime Park

Associates Inc. v. Maritime Park Development Partners LLC, the

Unites States Court of Appeals struck down a contract award for

violating a Florida state purchasing statute due to a flawed

evaluation and award process that saw a selected bidder

substituted with another firm during contract award negotiations.

The case dealt with an RFQ for professional urban development

services issued by Community Maritime Park Associates, Inc., a

non-profit organization created by the City of Pensacola, Florida,

to oversee the city’s Community Maritime Park project.
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Bidder Swap-Out Results in Voided Contract
Community Maritime Park Associates Inc. v. Maritime Park Development Partners LLC

United States Court of Appeals

The appeal court found that the procurement was governed by

Florida’s Consultants’ Competitive Negotiation Act (“CCNA”) and

that the contract award was legally void since it breached the

requirements of that statute. In its decision, the appeal court

noted that the relevant statutory provisions required contract

award negotiations to proceed based on the results of prior

stages of the bidding process and found that the attempt to

substitute a new firm after the originally selected firm became

insolvent was in breach of those provisions.

Procedural Integrity – Bidder Substitution



Bidder Swap-Out Results in Voided Contract
Community Maritime Park Associates Inc. v. Maritime Park Development Partners LLC

United States Court of Appeals

Given this breach of the applicable statutory provisions, the

appeal court concluded that “the Agreement was void as a matter

of public policy”. As this case illustrates, public institutions that

are subject to procurement statutes should ensure that their

evaluation and award procedures comply with all applicable

statutory requirements since non-compliance can result in

undermining the legal validity of a contract award.

Procedural Integrity – Bidder Substitution



Award Voided Due to Breach of Sunshine Law
Port Everglades Authority v. International Longshoremen’s Association, Local 1922-1

Florida Fourth District Court of Appeal

In its April 1995 decision in Port Everglades Authority v.

International Longshoremen’s Association, Local 1922-1, the

Florida Fourth District Court of Appeal upheld a lower court

decision that voided an evaluation process due to breaches of

Florida’s Sunshine Law. The case dealt with a tendering process

for a crane maintenance contract. A complainant challenged the

Port Authority’s compliance with the statutory transparency

requirements that applied to the evaluation process. The Court of

Appeal summarized the issue as follows:

Procedural Integrity – Sunshine Law



Award Voided Due to Breach of Sunshine Law
Port Everglades Authority v. International Longshoremen’s Association, Local 1922-1

Florida Fourth District Court of Appeal

A violation of the Sunshine Law occurred when the Port's Selection and

Negotiation Committee (SNC) excluded other competing bidders from the

committee meeting during presentations by competitors. The Port agrees that it

would be a violation of the Sunshine Law to allow an agency to exclude

competing presenters from a public meeting, whether for reasons of

professional courtesy or otherwise. The Port's position is that the procurement

officer did not exclude the competing presenters, but requested that the

competing presenters voluntarily excuse themselves. The trial court expressly

rejected this contention and made detailed findings of fact. We find that the trial

court's order was supported by substantial, competent evidence that the

actions of the Port amounted to a de facto exclusion of the competitors,

especially since the "request" was made by an official directly involved with the

procurement process.

Procedural Integrity – Sunshine Law



Award Voided Due to Breach of Sunshine Law
Port Everglades Authority v. International Longshoremen’s Association, Local 1922-1

Florida Fourth District Court of Appeal

Even though it accepted the fact that the Port Authority did not

intend to run a “clandestine” process, the Court of Appeal found

that the Port Authority’s breach of the transparency requirements

had a material impact on the integrity of the evaluation process.

While the Court of Appeal also noted that breaches of the

Sunshine Law could potentially be cured in a manner that

salvaged the evaluation process, it found that the Port Authority

failed to properly cure its flawed evaluation process.

Procedural Integrity – Sunshine Law



Award Voided Due to Breach of Sunshine Law
Port Everglades Authority v. International Longshoremen’s Association, Local 1922-1

Florida Fourth District Court of Appeal

The Court of Appeal therefore upheld the trial court’s ruling with

respect to the breach of the Sunshine Law and invalidated the

contract award. As this case illustrates, Florida statute puts a high

premium on the transparency of government evaluations in a

public tendering process and breaches of those rules can

seriously undermine the validity of any resulting contract award.

Procedural Integrity – Sunshine Law



Injunction Granted Over Sunshine Law Breach
Silver Express Company v. Miami-Dade Community College

Florida Third Circuit Court of Appeal

In its March 1997 decision in Silver Express Company v. Miami-

Dade Community College, the Florida Third Circuit Court of

Appeal granted an injunction to stop a contract award due to a

flawed process that breached the Florida Sunshine Law

evaluation transparency rules. The case dealt with an RFP for

flight training services. The Court of Appeal summarized the

background context, in which the College struck an ad-hoc

evaluation committee to screen proposals, as follows:
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Injunction Granted Over Sunshine Law Breach
Silver Express Company v. Miami-Dade Community College

Florida Third Circuit Court of Appeal

Silver Express Company's action arises out of the College's request for

proposals for flight training services at Kendall-Tamiami Airport. Silver Express,

the then-incumbent flight training provider, submitted a proposal in response to

the College's advertised request, as did others including Husta. The College's

purchasing director appointed a committee composed of College staff, as well

as one outside individual, to advise and assist her in evaluating the various

proposals. The committee met to conduct its evaluation of the responses, doing

so without notice to the public, and voted to recommend to the purchasing

director that a two-year contract commencing January 1, 1996, be awarded to

Husta.

Procedural Integrity – Sunshine Law



Injunction Granted Over Sunshine Law Breach
Silver Express Company v. Miami-Dade Community College

Florida Third Circuit Court of Appeal

The Court of Appeal determined that the ad-hoc evaluation

committee was subject to the Sunshine Law requirements. While

the Court of Appeal upheld the shorter-term contract awarded

under the RFP, in view of the adverse impact that its cancellation

would have on existing students, it determined that the evaluation

committee’s breach of the Sunshine Law constituted an

irreparable public injury that justified granting an injunction

against the longer-term contract that was awarded under the

RFP.

Procedural Integrity – Sunshine Law



Injunction Granted Over Sunshine Law Breach
Silver Express Company v. Miami-Dade Community College

Florida Third Circuit Court of Appeal

As this case illustrates, the failure to follow procedural due

process can have a significant adverse impact on the defensibility

of a government contract award decision. Evaluation committees

should therefore be careful to follow proper evaluation

procedures to better ensure the legal validity of their contract

awards.

Procedural Integrity – Sunshine Law



Court of Appeal Overturns Missing Form Disqualification
Asphalt Pavers Inc. v. Department of Transportation

Florida First District Court of Appeal

In its April 1992 decision in Asphalt Pavers Inc. v. Department of

Transportation, the Florida First District Court of Appeal overruled

the Department’s decision to reject a $2.4 million low bid due to a

missing subcontractor form. The case dealt with a road

construction project in Tallahassee, Florida. The complainant

challenged the rejection of its bid, claiming that it had submitted

the allegedly missing form and that the government had

misplaced the form.
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Court of Appeal Overturns Missing Form Disqualification
Asphalt Pavers Inc. v. Department of Transportation

Florida First District Court of Appeal

The court ruled in favour of the bidder, accepting the evidence

provided by the bidder’s representative, who claimed to have

included the required form in its low bid, and rejected the

arguments of the Department since its staff could not recall

opening or handling the complainant’s bid. As this case illustrates,

the failure to properly document bid evaluation procedures and

resulting decisions can prove fatal to the defensibility of those

decisions if challenged.

Procedural Integrity – Evaluation Records



Complainant Fails to Prove Irregularities Impacted Award
Pearson Educational Measurement v. Department of Education

Florida Division of Administrative Hearings

In its February 2005 decision in Pearson Educational

Measurement v. Department of Education, the Florida Division of

Administrative Hearings rejected a bid protest after finding that

the tendering irregularities in the challenged evaluation had no

impact on the ultimate contract award. The case dealt with a

Request for Proposals for the administration of Florida’s

Comprehensive Assessment Test. As the court noted, under the

RFP rules, post-bid clarifications were only permitted during

proponent presentations.
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Complainant Fails to Prove Irregularities Impacted Award
Pearson Educational Measurement v. Department of Education

Florida Division of Administrative Hearings

However, the court found that the Department of Education

sought unauthorized follow-up clarifications after the proponent

presentation stage. The court determined that the collection of

out-of-scope clarifications had no impact on the ultimate

evaluation decision and constituted a minor procedural

irregularity.

Procedural Integrity – Causal Connection 



Complainant Fails to Prove Irregularities Impacted Award
Pearson Educational Measurement v. Department of Education

Florida Division of Administrative Hearings

The court also found irregularities in how the evaluators scored

the alternative proposal content contained in the various

proposals. Even so, while the court determined that the

irregularities in the scoring of the alternative content breached the

RFP rules, as with the collection of post-interview clarifications, it

also determined that those irregularities had no material impact

on the outcome of the evaluation process. The court therefore

upheld the contract award and rejected the complainant’s protest.

Procedural Integrity – Causal Connection 



Complainant Fails to Prove Irregularities Impacted Award
Pearson Educational Measurement v. Department of Education

Florida Division of Administrative Hearings

As this case illustrates, evaluation irregularities can be subject to

legal challenges, however, to be successful in those challenges,

complainants typically need to establish a connection between

the evaluation irregularity and the final evaluation decision.

Where there is no causal connection between the irregularity and

the ultimate outcome, a remedy will not typically be granted in

such a bid protest. That being said, following a clear and

consistent evaluation process remains a preferable alternative to

defending evaluation irregularities after the fact, in the hope that

those irregularities are not fatal to the integrity of the resulting

contract award decision.

Procedural Integrity – Causal Connection 



Evaluator Conflict Breaches Procurement Rules
Compass Environmental, Inc. v. Department of the Environment

Florida Division of Administrative Hearings

In its March 2005 decision in Compass Environmental, Inc. v.

Department of the Environment, the Florida Division of

Administrative Hearings ruled that an evaluation team member’s

conflict of interest rendered a contract award null and void. The

case dealt with an Invitation to Negotiate process for the award of

a contract for the management and closure of a phosphates stack

system in Manatee County, Florida. The contract award was

challenged by an unsuccessful bidder who alleged that a member

evaluation team, who was an external contractor, was in a conflict

of interest because his firm had ongoing business relations with a

member of a competing bidding team.

Conflict of Interest



Evaluator Conflict Breaches Procurement Rules
Compass Environmental, Inc. v. Department of the Environment

Florida Division of Administrative Hearings

The court found that the member of the evaluation team failed to

declare ongoing commercial relations with multiple members of a

bidding team. While there was no evidence that the evaluator

stood to win more business based on the contract award

decision, and no evidence of actual bias in the evaluation, the

court found that “the relationships give rise to an appearance of

ethical impropriety so that a reasonable person might question

the impartiality” of the evaluator in question and accordingly ruled

that the resulting contract award could not be sustained. As this

case illustrates, conflicts on government evaluation teams can

undermine the legal validity of any resulting contract awards.

Conflict of Interest



Contract Award Struck Down Due to Evaluator Conflict
Transportation Management Services v. Comm. for the Transportation Disadvantaged

Florida Division of Administrative Hearings

In its May 2005 decision in Transportation Management Services

v. Commission for the Transportation Disadvantaged, the Florida

Division of Administrative Hearings ordered the cancellation and

retendering of a contract after finding that the initial evaluation

was tainted by a conflict of interest. The case dealt with an RFP

for transportation services, where an unsuccessful bidder brought

a legal challenge alleging that a member of the evaluation

committee was in a conflict of interest due to an ongoing

business relationship with a member of the winning bidding team.

Conflict of Interest



Contract Award Struck Down Due to Evaluator Conflict
Transportation Management Services v. Comm. for the Transportation Disadvantaged

Florida Division of Administrative Hearings

The court noted that the evaluator in question failed to recuse

himself and instead participated in the evaluation process,

notwithstanding this ongoing conflict of interest. The court found a

number of flaws in how the evaluator conducted his evaluation,

noting the variations in how he scored the complainant. The court

determined that, at a minimum, there was an appearance of

conflict of interest due to the evaluator’s ongoing business

relationships with one of the bidding teams, which “prohibited him

from serving as a fair, neutral, and unbiased evaluator” and that

his evaluation errors undermined the legal validity of the

evaluation process.

Conflict of Interest



Contract Award Struck Down Due to Evaluator Conflict
Transportation Management Services v. Comm. for the Transportation Disadvantaged

Florida Division of Administrative Hearings

The court also found that the evaluator based part of his scoring

on unauthorized verbal discussions with the winning proponent.

Given the above, the court determined that the evaluation

process was tainted with illegality and invalidity. It ordered the

cancellation of the contract award and a retendering of the

contract opportunity. As this case illustrates, conflicts of interest

can have significant adverse impacts on the defensibility of a

government contract evaluation and award decisions and should

therefore be avoided on evaluation panels.

Conflict of Interest
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Court Orders Award After Arbitrary Cancellation
Bergeron Land Development, Inc. v. Department of General Services

Florida Division of Administrative Hearings

In its November 1982 decision in Bergeron Land Development,

Inc. v. Department of General Services, the Florida Division of

Administrative Hearings struck down a Department of

Government Services decision to cancel and retender a contract

opportunity. The case dealt with a tendering process call for the

rough site preparation and grading contract for a reception centre

and correctional institution in Dade County, Florida. The

cancellation was due to an allegedly material error in the

solicitation.

Cancellation Challenge



Court Orders Award After Arbitrary Cancellation
Bergeron Land Development, Inc. v. Department of General Services

Florida Division of Administrative Hearings

After the release of the solicitation document, one of the

competing bidders, Capeletti Brothers, Inc., wrote the Department

stating that the site access road in the specifications was a

private road on private property, and that the bidder enjoyed an

exclusive right-of-way to that road, over which it had erected a

gated fence to block third-party access. Despite the

correspondence, other bidders were not notified of this issue until

after the bids were submitted. A competing bidder, Bergeron Land

Development, Inc., submitted a $1.99 million low bid, which was

$415,000 lower than the government’s estimated costs.

Cancellation Challenge



Court Orders Award After Arbitrary Cancellation
Bergeron Land Development, Inc. v. Department of General Services

Florida Division of Administrative Hearings

Capeletti Brothers then initiated a bid protest, claiming that all

other bids should be rejected as non-compliant. Capeletti

Brothers further claimed that they should be awarded the contract

based on their $2.57 million bid and sole ability to perform the

required work. The Department notified all bidders that it was

cancelling the bidding process due to a material omission in the

solicitation document regarding access to the job site. Bergeron

then brought a legal challenge, arguing that it had submitted a

compliant low bid and should be awarded the contract.

Cancellation Challenge



Court Orders Award After Arbitrary Cancellation
Bergeron Land Development, Inc. v. Department of General Services

Florida Division of Administrative Hearings

The court agreed with Bergeron, finding that the decision to

cancel the process due to the omission of allegedly material

information was speculative and that access to any particular

road was never represented in the solicitation. Additionally, the

court found that there was no proof Bergeron had relied on

access to the road in question to prepare its bid, nor was there

proof that access to the blocked road was material to Bergeron’s

ability to perform the contract. Since the court concluded that the

tendering process was improperly cancelled, it ordered the

government to award the contract to the complainant, based on

the complainant’s low bid.

Cancellation Challenge



Court Overrules Cancellation Over Minor Irregularity
Sun Art Painting Corporation v. Palm Beach County School Board 

Florida Division of Administrative Hearings

In its May 2010 decision in Sun Art Painting Corporation v. Palm

Beach County School Board, the Florida Division of

Administrative Hearings overruled the Palm Beach County School

Board’s decision to reject all bids over an alleged ambiguity in the

solicitation document, as it found the ambiguity in question to be

immaterial to bid compliance. The case dealt with a tendering

process for two school painting projects. The School Board

decided to cancel its tendering process over concerns about an

ambiguity in the solicitation instructions, which called for a signed

bid summary form.

Cancellation Challenge – Minor Irregularity



Court Overrules Cancellation Over Minor Irregularity
Sun Art Painting Corporation v. Palm Beach County School Board 

Florida Division of Administrative Hearings

However, the court determined that this requirement was

immaterial to bid compliance and did not justify the cancellation of

the tendering process. The court therefore ordered the

government to accept and award the contract to the lowest

bidder, notwithstanding the lack of a signature on one of the bid

submission forms. As this case illustrates, whenever possible,

purchasing institutions should avoid cancelling a tendering

process, since this practice discourages competitive bidding. In

addition, institutions should only do so for significant and legally

defensible reasons.

Cancellation Challenge – Minor Irregularity



Retender Upheld Due to Ambiguous Bid Instructions
All American Companies v. Department of Environmental Protection

Florida Division of Administrative Hearings

In its September 2002 decision in All American Companies v.

Department of Environmental Protection, the Florida Division of

Administrative Hearings ruled that ambiguities in a solicitation

document justified the cancellation of a tendering process. The

case dealt with an Invitation to Bid for the construction of a new

concession building, along with alternations to the existing

concessions building, at a state park. The Department of

Environmental Protection received five bids. Upon opening those

bids, it was apparent to Department officials that some bidders

were confused about the bidding instructions.

Cancellation Challenge – Ambiguous Bid Instructions



Retender Upheld Due to Ambiguous Bid Instructions
All American Companies v. Department of Environmental Protection

Florida Division of Administrative Hearings

The Department decided to proceed based on the lowest base

bid and, due to the bidders’ confusion, disregard the price offers

on the alternative options. After the Department announced its

intention to award on that basis, another bidder filed a legal

challenge and the Department decided to cancel and retender the

opportunity. That decision was also challenged.

Cancellation Challenge – Ambiguous Bid Instructions



Retender Upheld Due to Ambiguous Bid Instructions
All American Companies v. Department of Environmental Protection

Florida Division of Administrative Hearings

However, the court ultimately decided that the decision to cancel

and retender was not arbitrary but valid, due to the confusion

created by ambiguities in the bidding instructions. While the bid

protest was ultimately rejected, this case serves as a good

reminder for public institutions to provide clear instructions to

bidders to avoid causing unnecessary confusion, which could

lead to cancellation and resulting legal challenges.

Cancellation Challenge – Ambiguous Bid Instructions



Court Upholds Retender Due to Vague Price Instructions
Cyriacks Environmental Consulting Services, Inc. v. Department of Transportation

Florida Division of Administrative Hearings

In its December 2016 decision in Cyriacks Environmental

Consulting Services, Inc. v. Department of Transportation, the

Florida Division of Administrative Hearings dismissed a bid

protest after finding no evidence that the Department had acted

arbitrarily in rejecting all bids and requiring a new bidding

process. The case dealt with a Request for Proposals for wildlife

and environmental support services that attracted pre-bid

confusion over the required pricing structure for the bids.

Cancellation Challenge – Ambiguous Bid Instructions



Court Upholds Retender Due to Vague Price Instructions
Cyriacks Environmental Consulting Services, Inc. v. Department of Transportation

Florida Division of Administrative Hearings

While the Department attempted to address these concerns by

issuing an addendum with further pricing instructions, it was clear,

after reviewing the pricing in the bids, that some of the bidders

remained confused about the instructions. The Department

therefore rejected the initial price submissions and instructed

bidders to rebid based on the revised instructions.

Cancellation Challenge – Ambiguous Bid Instructions



Court Upholds Retender Due to Vague Price Instructions
Cyriacks Environmental Consulting Services, Inc. v. Department of Transportation

Florida Division of Administrative Hearings

The complainant was originally identified as the winning bidder

and brought a bid protest after the initial price submissions were

rejected. However, the court dismissed the complaint after finding

no evidence that the Department had acted improperly. The court

ultimately concluded that the complainant failed to prove that the

Department’s decision to reject the initial bids and retender for

revised pricing was contrary to competition, arbitrary, or

capricious. While the bid protest was ultimately rejected, this case

serves as a good example of the importance of ensuring clear

pricing instructions to avoid downstream confusion, cancellations,

and bid protest challenges.

Cancellation Challenge – Ambiguous Bid Instructions



Court Accepts Bid Rejection After Flawed Cost Estimate
Garcia-Allen/Turner v. Department of Transportation 

Florida Division of Administrative Hearings

In its July 1987 decision in Garcia-Allen/Turner v. Department of

Transportation, the Florida Division of Administrative Hearings

upheld a decision to reject a low bid for budgetary reasons. The

case dealt with a federally funded tendering process administered

by the Florida Department of Transportation for the construction

of a parking facility in Miami, Florida. While the Department’s

policy allowed it to automatically accept low bids that came within

seven percent of the pre-bid budget estimate, the low bid

exceeded the estimate by over 21%. However, the low bidder

was able to show the Department that its pre-bid estimate was

outdated and failed to properly account for cost inflation.

Cancellation Challenge – Overbudget Bids



Court Accepts Bid Rejection After Flawed Cost Estimate
Garcia-Allen/Turner v. Department of Transportation 

Florida Division of Administrative Hearings

However, federal funding for the project had already been

withdrawn after the Department’s initial internal determination

concluded that the bid was too high. The court ultimately found

that under the circumstances, since the federal funding was

withdrawn, the Department’s decision to reject the low bid was

reasonable. However, as this case illustrates, relying on outdated

pre-bid budget estimates can give rise to post-bid controversy

and litigation when those estimates are relied upon as a basis for

rejecting a bid. Purchasing institutions should therefore ensure

that their price estimates are accurate before embarking on a

competitive bidding process.

Cancellation Challenge – Overbudget Bids



Court Upholds Rejection of Overbudget Bids
Department of Transportation v. Groves-Watkins Constructors

Florida Supreme Court

In its October 1988 decision in Department of Transportation v.

Groves-Watkins Constructors, the Florida Supreme Court upheld

the right of the Department of Transportation to cancel a

tendering process due to overbudget bids. The case dealt with a

bidding process for a highway construction project, in which the

complainant submitted the low bid, which was 29 percent, or $12

million, higher than the Department’s pre-bid budget estimate.

The Department rejected all bids.
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Court Upholds Rejection of Overbudget Bids
Department of Transportation v. Groves-Watkins Constructors

Florida Supreme Court

The low bidder sued and won the initial administrative hearing,

but the Department challenged that ruling. The low bidder then

won again on appeal. However, the Florida Supreme Court

reversed those lower rulings, finding that they applied too strict a

standard of review to the government’s tendering decision. As the

court noted, the Department had the statutory right to reject all

bids and the bid protest review could not reverse that decision

unless the decision was found to be fraudulent, arbitrary, illegal,

or dishonest.

Cancellation Challenge – Overbudget Bids



Court Upholds Rejection of Overbudget Bids
Department of Transportation v. Groves-Watkins Constructors

Florida Supreme Court

The Florida Supreme Court found no evidence of such violations,

but instead found that the Department had acted appropriately in

rejecting the overbudget bids. After finding no evidence that the

Department abused its discretion, the Florida Supreme Court

reversed the prior lower rulings against the Department and

upheld the decision to reject all bids for budgetary reasons.

Cancellation Challenge – Overbudget Bids



Court Allows Retender Due to High Bid
American Business Systems v. Department of Labor and Employment Security 

Florida Division of Administrative Hearings

In its September 1997 decision in American Business Systems v.

Department of Labor and Employment Security, the Florida

Division of Administrative Hearings upheld the government’s

cancel and retender decision due to the high cost of the lowest

compliant bid. The case dealt with a Request for Proposals for

mailing equipment. As the court noted, the cost of the single

compliant bid was prohibitive. The court ruled that “in the absence

of clear proof of illegality, arbitrariness, dishonesty, or fraudulent

dealing, the Department should be permitted to re-bid.” The

complaint was therefore rejected.
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Court Upholds Overbudget Bid Rejection
Rosiek Construction Co., Inc. v. Department of Transportation

Florida Division of Administrative Hearings

In its August 2005 decision in Rosiek Construction Co., Inc. v.

Department of Transportation, the Florida Division of

Administrative Hearings upheld the Department of

Transportation’s right to reject an overbudget bid. The case dealt

with a tendering process for a $37 million bridge replacement

project. Rosiek Construction submitted the only bid, in the

amount of $50.5 million. The Department rejected that bid and

cancelled the tendering process. Rosiek Construction brought a

bid protest to challenge the cancellation decision. As the court

noted, to win its case, the complainant had to prove that the

Department’s cancellation decision was illegal or arbitrary.

Cancellation Challenge – Overbudget Bids



Court Upholds Overbudget Bid Rejection
Rosiek Construction Co., Inc. v. Department of Transportation

Florida Division of Administrative Hearings

In the end, the court concluded that the Department had a non-

arbitrary factual basis to justify its decision to cancel the process,

and the cancellation decision was therefore legally valid. As this

case illustrates, even where tender cancellation decisions are

ultimately upheld, they remain controversial and subject to legal

challenges. Accordingly, public institutions should be careful to

scope their projects realistically, so projects are optimally aligned

with budgetary constraints. In doing so, public institutions are

better able to avoid the need to cancel a tendering process and

the heightened risk of resulting legal challenges.

Cancellation Challenge – Overbudget Bids



Evaluation Irregularities Lead to Cancelled Process
National Medical Care, Inc. v. Department of Corrections

Florida Division of Administrative Hearings

In its March 1994 decision in National Medical Care, Inc. v.

Department of Corrections, the Florida Division of Administrative

Hearings upheld the Department of Corrections’ decision to

cancel its tendering process due to evaluation irregularities. The

case dealt with a Request for Proposals for health services. As

the court summarized, the Department discovered irregularities in

its price evaluation, along with potentially improper interference

by the incumbent with members of the evaluation team.

Cancellation Challenge – Evaluation Irregularities



Evaluation Irregularities Lead to Cancelled Process
National Medical Care, Inc. v. Department of Corrections

Florida Division of Administrative Hearings

While the complainant took issue with the cancellation, arguing

that its competitors would know its pricing in any subsequent

retendering process, the court ruled that the cancellation decision

was valid under the circumstances and that the disclosure of

bidder pricing was an inherent part of the public bidding process.

The court upheld the Department’s decision to cancel its

tendering process, finding no improper motive in the

Department’s decision. As this case illustrates, since tender

cancellation decisions remain subject to legal challenge, those

decisions should only be made in appropriate situations and for

well-documented reasons that can withstand legal scrutiny.

Cancellation Challenge – Evaluation Irregularities



Court Allows Retender After Flawed Evaluation
The Henry and Rilla White Youth Foundation, Inc. v. Department of Juvenile Justice

Florida Division of Administrative Hearings

In its October 2008 decision in The Henry and Rilla White Youth

Foundation, Inc. v. Department of Juvenile Justice, the Florida

Division of Administrative Hearings upheld the retender decision

of the Department of Juvenile Justice’s retender decision due to

flaws in the evaluation criteria. The case dealt with a Request for

Proposals for community youth intervention services. As the court

summarized, after an initial announcement of a contract award,

the Department discovered concerns over the consistency of the

past performance evaluation. This resulted in the Department’s

decision to cancel the award and retender the contract.

Cancellation Challenge – Evaluation Irregularities



Court Allows Retender After Flawed Evaluation
The Henry and Rilla White Youth Foundation, Inc. v. Department of Juvenile Justice

Florida Division of Administrative Hearings

The court noted that the intention “to have consistent

interpretations and scoring of proposals throughout the

Department” led to the decision to cancel the award and retender

the contract. After finding no evidence that the actions of the

Department were illegal, dishonest, or fraudulent, the court

concluded that the decision to cancel and retender was not

arbitrary. It therefore dismissed the legal challenge. As this case

illustrates, while the legal challenge was ultimately unsuccessful,

public institutions should strive to achieve consistency in their

evaluation processes to better avoid cancellations and resulting

bid protests.

Cancellation Challenge – Evaluation Irregularities



Court Upholds Cancellation Over Statutory Breach
Tamco Electric, Inc. v. Pinellas County School Board 

Florida Division of Administrative Hearings

In its October 2013 decision in Tamco Electric, Inc. v. Pinellas

County School Board, the Florida Division of Administrative

Hearings upheld the cancellation of a tendering process after the

Pinellas County School Board discovered that its solicitation

subcontractor requirements were vague and inconsistent with

Florida statute. The case dealt with an Invitation to Bid for the

removal and replacement of a school public announcement

system. The low bidder was rejected for failing to meet the five-

year experience requirement. It brought a bid protest challenging

that rejection.

Cancellation Challenge – Statutory Breach



Court Upholds Cancellation Over Statutory Breach
Tamco Electric, Inc. v. Pinellas County School Board 

Florida Division of Administrative Hearings

After considering the merits of the low bidder’s protest, the

School Board decided to cancel its tendering process when it

discovered that the solicitation contained subcontractor

disclosure requirements that were inconsistent with Florida

statute. While it found the vague experience criteria to be a minor

irregularity that did not justify the cancellation of the process, the

court upheld the School Board’s decision to cancel since the

flawed subcontractor disclosure requirements justified the

cancellation of the entire tendering process.

Cancellation Challenge – Statutory Breach
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Court Reinstates Award After Improper Rejection
Department of Corrections v. Rainbow Properties

Florida Division of Administrative Hearings

In its January 1989 decision in Department of Corrections v.

Rainbow Properties, the Florida Division of Administrative

Hearings reinstated a contract award after finding that the

government improperly revoked that award based on an informal

complaint by a non-compliant competing bidder. The case dealt

with a tendering process for an office space lease for the

Department of Corrections. After the Department announced that

the contract had been awarded to C. Leon Brooks, Rainbow

Properties, an unsuccessful competing bidder that had been

rejected as non-compliant, raised an informal complaint.

Flawed Bid Dispute Process



Court Reinstates Award After Improper Rejection
Department of Corrections v. Rainbow Properties

Florida Division of Administrative Hearings

In response to that complaint, the Department announced that it

was revoking the contract award to Brooks and rejecting both

bids. Brooks then filed a notice of protest, challenging the

rejection of its bid. While the court determined that the Rainbow

Properties bid was properly rejected for failing to provide the

required square footage, parking spaces, and architectural

designs, it ruled that the Brooks bid was improperly rejected as

non-compliant after the Department held an improper protest

meeting with Rainbow Properties.

Flawed Bid Dispute Process



Court Reinstates Award After Improper Rejection
Department of Corrections v. Rainbow Properties

Florida Division of Administrative Hearings

The court found that the relevant statutory provisions did not

provide any “mechanism and authority to the agency to conduct

such discussions or meetings with one of two contending bidders,

without the presence of the other bidder, and even if the other

bidder had been present, the statute provides that such meetings

and discussions can only occur after receipt of a formal protest.”

The court then found that Department’s rejection of the Brooks

bid, which was based on the Department’s reinterpretation of the

solicitation requirements at the unauthorized meeting with

Rainbow Properties, constituted an arbitrary override of the

evaluation committee’s initial assessment of the Brooks bid.

Flawed Bid Dispute Process



Court Reinstates Award After Improper Rejection
Department of Corrections v. Rainbow Properties

Florida Division of Administrative Hearings

The court therefore overruled the decision to reject the Brooks bid

and ordered the Department to reinstate the contract award to

Brooks. As this case illustrates, purchasing institutions should be

careful to follow proper evaluation and bid protest procedures.

Additionally, purchasing institutions should not improve

resolutions to informal bid protests, since failing to follow due

process can undermine the validity of any resulting contract

award decisions.

Flawed Bid Dispute Process



Court Overrules Rescission Due to Flawed Dispute Process
Delad Security, Inc. v. Department of Health and Rehabilitative Services

Florida Division of Administrative Hearings

In its August 1996 decision in Delad Security, Inc. v. Department

of Health and Rehabilitative Services, the Florida Division of

Administrative Hearings struck down the Department’s decision to

rescind a contract award. The case dealt with an Invitation to Bid

for armed security guard services. The court found that the

Department’s decision to reverse the contract award was based

on an inappropriate reconsideration of the initial evaluation

decision prompted by a complaint of a competing bidder.

Flawed Bid Dispute Process



Court Overrules Rescission Due to Flawed Dispute Process
Delad Security, Inc. v. Department of Health and Rehabilitative Services

Florida Division of Administrative Hearings

The court found the rescission to be unlawful because the

Department should have allowed the complaint to proceed to the

Division of Administrative hearings, as set out in the applicable

statutory framework, rather than improvising its own bid protest

resolution. The court ruled that the Department’s failure to follow

the appropriate bid dispute procedures was prejudicial to the

initial awardee, whose award would have been upheld had the

other bidder’s complaint proceeded to a formal hearing.

Flawed Bid Dispute Process



Court Overrules Rescission Due to Flawed Dispute Process
Delad Security, Inc. v. Department of Health and Rehabilitative Services

Florida Division of Administrative Hearings

Therefore, the court overruled the award reversal and ordered the

Department to reinstate the contract to the original winner. As this

case illustrates, government bodies should be careful to properly

follow established bid protest procedures in the face of a

complaint and they should further avoid improvised bid dispute

resolutions that prejudice the rights of a bidder who was rightfully

awarded a contract.

Flawed Bid Dispute Process



Court of Appeal Rejects Lost Profit Claims
City of Cape Coral v. Water Services of America, Inc.

Florida Third District Court of Appeal

In its September 1990 decision in City of Cape Coral v. Water

Services of America, Inc., the Florida Third District Court of

Appeal awarded Water Services America, Inc. (WSA)

compensation for bidding costs due to the improper rejection of

its bid, but rejected WSA’s $1 million lost profit damages claim.

The court agreed that WSA’s bid was improperly rejected and that

consequently, WSA should be entitled to compensation for its

bidding costs.

No Lost Profit Remedy



Court of Appeal Rejects Lost Profit Claims
City of Cape Coral v. Water Services of America, Inc.

Florida Third District Court of Appeal

However, the court rejected the WSA’s claim of entitlement to lost

profit damages as compensation for the improper rejection. Citing

a prior 1960 decision in William A. Berbusse, Jr., Inc. v. North

Broward Hospital District, in which the court rejected a lost profit

claim that was based on an alleged bidding process contract, the

court ruled that lost profits were not available to losing bidders

under either a promissory estoppel or bidding process contract

theory:

No Lost Profit Remedy



Court of Appeal Rejects Lost Profit Claims
City of Cape Coral v. Water Services of America, Inc.

Florida Third District Court of Appeal

While WSA attempts to distinguish this court's decision in William A. Berbusse,

Jr., Inc. v. North Broward Hospital District, 117 So.2d 550 (Fla. 2d DCA 1960),

we find those attempts unpersuasive. WSA first argues that Berbusse is a case

involving a cause of action for breach of contract and, therefore, is not

applicable to this case based upon WSA's theory of promissory estoppel. Even

though the plaintiff in Berbusse grounded his complaint on a breach of contract

theory, we find that case and this case indistinguishable in theory. Berbusse

had alleged that it was the lowest responsible bidder on an invitation to bid

which provided that the contract would be awarded to the lowest responsible

bidder. Berbusse sought damages for loss of profits and bid preparation costs

after the contract was awarded to a higher bidder.

No Lost Profit Remedy

https://scholar.google.ca/scholar_case?case=7582213871124838355&q=City+of+Cape+Coral+v.+Water+Servs.+of+Am.,+Inc&hl=en&as_sdt=2006&as_vis=1


Court of Appeal Rejects Lost Profit Claims
City of Cape Coral v. Water Services of America, Inc.

Florida Third District Court of Appeal

Berbusse's theory was that the invitation to bid containing the statement that

the contract would be awarded to the lowest responsible bidder was an offer

that it would enter into a contract with the lowest bidder. Berbusse argued that

its acceptance of that offer by submitting the lowest responsible bid caused a

contractual relationship to exist that would support a cause of action for breach

of that contract when the award was made to a higher bidder.

No Lost Profit Remedy



Court of Appeal Rejects Lost Profit Claims
City of Cape Coral v. Water Services of America, Inc.

Florida Third District Court of Appeal

We can perceive no distinction except semantics between Berbusse's offer and

acceptance contractual theory and WSA's promissory estoppel theory.

Regardless of the name of the theory, we hold now, as we did in Berbusse, that

a cause of action against a public entity by an unsuccessful bidder for lost

profits by reason of its failure to become the successful bidder is not available

in Florida, particularly in the absence of arbitrary, capricious, dishonest, illegal,

fraudulent or oppressive misconduct. WSA also argues that Berbusse was

repudiated by this court in Harry Pepper & Associates, Inc. v. City of Cape

Coral, 429 So.2d 97 (Fla. 2d DCA 1983), when we stated in the conclusion of

that opinion that "appellants are entitled in their separate action to seek

damages in addition to the costs of Pepper's bid preparation." Id. at 99. That

statement, whatever may have been its intention, is pure dicta and we adhere

to our holding in Berbusse.

No Lost Profit Remedy

https://scholar.google.ca/scholar_case?case=15597165652118658524&q=City+of+Cape+Coral+v.+Water+Servs.+of+Am.,+Inc&hl=en&as_sdt=2006&as_vis=1


Court of Appeal Rejects Lost Profit Claims
City of Cape Coral v. Water Services of America, Inc.

Florida Third District Court of Appeal

Other jurisdictions have held that disappointed bidders on public works

contracts cannot recover lost profits resulting from an award of the bid contract

to another less responsive bidder. One of the better-reasoned of such

decisions from other jurisdictions is State Mechanical Contractors v. Village of

Pleasant Hill. We agree with the result and reasoning of the Illinois Appellate

Court in that decision. We likewise reject the reasoning and contrary result

reached by cases such as Swinerton & Walberg Co. v. City of Inglewood —

Los Angeles County Civic Center Authority, 40 Cal. App.3d 98, 114 Cal. Rptr.

834 (2d Dist. 1974).

No Lost Profit Remedy

https://scholar.google.ca/scholar_case?case=14402878152318427923&q=City+of+Cape+Coral+v.+Water+Servs.+of+Am.,+Inc&hl=en&as_sdt=2006&as_vis=1
https://scholar.google.ca/scholar_case?case=4348152546094818308&q=City+of+Cape+Coral+v.+Water+Servs.+of+Am.,+Inc&hl=en&as_sdt=2006&as_vis=1


Court of Appeal Rejects Lost Profit Claims
City of Cape Coral v. Water Services of America, Inc.

Florida Third District Court of Appeal

As this decision illustrates, while improperly rejected bidders may

challenge the legal validity of an award decision to void that

decision and potentially receive financial compensation for their

bidding costs, lost profit damages are not readily available as a

bid protest remedy against government bodies in Florida.

No Lost Profit Remedy



Low Bidder Forfeits Bid Bond After Failing to Enter Contract
City of Wildwood v. Gibbs & Register Inc.

Florida Fifth District Court of Appeal

In its June 1997 decision in City of Wildwood v. Gibbs & Register

Inc., the Florida Fifth District Court of Appeal reversed a trial

judgment that ordered the City to return a bid bond to a low

bidder who had refused to enter into a construction contract after

its bid was selected. While the low bidder argued that it should

not forfeit its bond since the contract was never formalized, the

Court of Appeal rejected this reasoning, finding that the bid bond

served as security for the bid and that the bidder’s failure to

accept the award therefore justified the forfeiture of its bid bond.

Bid Bonds



Low Bidder Forfeits Bid Bond After Failing to Enter Contract
City of Wildwood v. Gibbs & Register Inc.

Florida Fifth District Court of Appeal

As this case illustrates, bidders, under Florida law, can be liable

for forfeiture of bid security, even if they are unable to claim lost

profit damages against government bodies. The same is not true

of bidders facing similar circumstances in many Commonwealth

jurisdictions, including Canada, the United Kingdom, Australia,

New Zealand, and the Caribbean Commonwealth countries,

where irrevocable bids and bid bonds would give rise to the

“Contract A” process contract and to the right to sue for lost profit

damages.

Bid Bonds
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2018 Bid Protest Global Risk Ranking and Rating Guide*
Global Litigation

Risk Ranking

Global 

Litigation Risk 

Rating

(out of 8)

Commercial 

Lost Profit 

Remedy

Risk Score

Criteria Administrative 

Procedural 

Remedy             

Risk Score

Criteria

1. Canada 7.5 3.5

(-.5)

Extreme/High Volume

Lost Profit Claims

4.0 Courts Highly

Interventionist

2. United 

Kingdom

7.0 3.0 High Volume Lost Profit 

Claims

4.0 Courts Highly 

Interventionist

3. New 

Zealand

5.0 2.0 Medium Volume Lost 

Profit Claims

3.0 Courts Medium

Interventionist

4. European 

Union

(new)

4.5 1.5 Low/Medium Volume

Lost Profit Claims

3.0 Courts Medium

Interventionist

5. South 

Africa

(-1)

4.0 0 Lost Profits Generally

Not Available

4.0 Courts Highly

Interventionist

5. Australia 4.0

(+1)

2.0 Medium Volume Lost 

Profit Claims

2.0

(+1)

Courts Low 

Interventionist

7. United States

(-1)

3.5

(+.5)

0 Lost Profits Generally

Not Available

3.5

(+.5)

Courts Medium/High

Interventionist

8. Caribbean

(-1)

2.5 1.0 Low Volume Lost Profit 

Claims

1.5 Courts Low/Non-

Interventionist

9. India

(-1)

2.0

(+1)

0 Lost Profits Generally

Not Available

2.0

(+1)

Courts Low 

Interventionist

Paul Emanuelli © 2018 *Results as of January 2018 analysis; revised rankings pending January 2019.
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The Art of Tendering: 
A Global Due Diligence Guide

The Art of Tendering: A Global Due Diligence Guide is the third installment in a

trilogy of practical procurement manuals written by Paul Emanuelli. Prepared

exclusively in eBook format, this new work spans over 1,000 pages covering

leading public procurement practices from a global perspective in the areas of

institutional governance, project governance, tendering formats, document

drafting, bidding risks, contract management, training, and innovation.

Featuring brand new content from his most recent research, along with

updated content incorporated from Accelerating the Tendering Cycle (2012,

271 pages) and The Laws of Precision Drafting (2009, 190 pages), this new

publication serves as a comprehensive consolidation of Paul Emanuelli’s

leading research and best practices.

PRE-ORDER NOW

https://attendee.gotowebinar.com/register/3727045734940336642
http://procurementoffice.com/books/


Upcoming Free Webinars: 
2018 Year in Review - Annual Case Law Update

Drawing on content from the forthcoming The Art of Tendering: A Global Due

Diligence Guide, our 2018 Year in Review covers the latest bid-protest

controversies and assesses their impact on our annual Global Risk Rating.

Join us to see if Canada keeps its top spot against stiff competition from the UK

and the EU, and see how the latest case law developments out of the US,

Australia, New Zealand, India, Africa, and the Caribbean impact our global risk

rankings.

Wednesday January 9, 2019, 1:00 – 2:00 pm EST

REGISTER NOW

https://attendee.gotowebinar.com/register/3727045734940336642
https://attendee.gotowebinar.com/register/7546639189529830147


Upcoming Free Webinars: 
Case of the Year

Every year, we review late breaking cases from around the world to select our

Case of the Year, and every year the process becomes more complex and

controversial. With new trade agreements and tendering regulations causing

shockwaves throughout the public sector, tune in for our pick of the year and

find out why we think it reflects deeper trends that are impacting your local

procurement practices.

Wednesday February 13, 2019, 1:00 – 2:00 pm EST

REGISTER NOW

https://attendee.gotowebinar.com/register/3727045734940336642
https://attendee.gotowebinar.com/register/8452794000980084227


http://procurementoffice.com/training/live-online-learning-2/
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