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Building a Better Framework
Open Public Procurement

The days of engaging in non-transparent contract award
practices under supplier lists, prequalification rosters and
vendor-of-record arrangements are coming to an end. In
recent years, these “piggybacking” or “onboarding”
arrangements have been repeatedly challenged as a
source of non-competitive and non-transparent
contracting. New procurement standards have created far
more onerous rules around standing arrangements that
restrict the length of time that a public institution can
maintain a “closed shop” of suppliers.



Building a Better Framework
Open Public Procurement

This presentation will cover compliance risk areas
associated with piggybacking and onboarding. It will also
explain how public entities can implement open framework
arrangements and leverage dynamic purchasing systems
to create permanent prequalification lists with regular
refresh procedures, which will allow new suppliers onto
their roster arrangements.



Compliance Risk Areas



Building a Better Framework
Leading Compliance Risk Areas

This section will cover the following compliance risk areas:

1. Value for Money and Transparency Audits
2. Scope Challenges
3. Procedural Claims and Sole-Sourcing Disputes
4. Emergency Call-Up Restrictions



Value for Money and Transparency Audits
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Ontario Education Sector’s Historic Practices
Collaboration Among School Boards: Working Together For Better Value

The Education Improvement Commission

A report commissioned by the Ontario Ministry of Education in
2000 entitled Collaboration Among School Boards: Working
Together For Better Value noted how school boards in Ontario
have a decades-old tradition of collaboration:

The most common type of cooperative includes two or more coterminous
school boards and a variety of other public agencies such as hospitals,
municipal offices, conservation authorities, public libraries, universities,
community colleges, and public utility offices. However, we also saw
cooperatives or joint departments that were composed only of coterminous
school boards; cooperatives that included coterminous and neighbouring
school boards, as well as other public sector agencies; and a province-
wide cooperative created in January 1998 by the 12 newly formed French-
language boards.



Ontario Education Sector’s Historic Practices
Collaboration Among School Boards: Working Together For Better Value

The Education Improvement Commission

The report noted that “joint tendering” and “piggybacking”
were two distinct approaches to group purchasing in the
sector:

Joint tendering: As described by representatives from one cooperative,
joint tendering involves centralized strategic planning with decentralized
operations. This means that two or more agencies agree on common
specifications for a list of goods and services and then develop joint
tenders for suppliers to bid on. To participate in a joint tender, each agency
is required to "opt in" before the contract is tendered. This requirement
guarantees the total volume of goods to be purchased through the
contract and allows member agencies to take advantage of greater
economies of scale.



Ontario Education Sector’s Historic Practices
Collaboration Among School Boards: Working Together For Better Value

The Education Improvement Commission

While joint tendering can be structured to remain compliant
with modern procurement rules, the “piggybacking” practices
described in the report raise compliance concerns:

Piggybacking: In this more informal approach to cooperative purchasing,
participating agencies tender individual contracts, but include language in
their contracts that enables other public sector agencies to purchase a
commodity from the vendor under the same terms and conditions (e.g.,
price). The piggybacking approach typically involves larger agencies
extending the advantages of large volume contracts (i.e. lower prices) to
smaller agencies. Because the total volume of potential purchases is not
reflected in the original contract, it is possible that agencies using this
approach may not receive the lowest unit price possible. Most agencies
also include piggybacking language in joint tenders.



Canadian Procurement Ombudsman’s Report
Study on Methods of Supply: Standing Offers and Supply Arrangements

Procurement Ombudsman of Canada

A report released by Canada’s Procurement Ombudsman in
May 2010 entitled Study on Methods of Supply: Standing
Offers and Supply Arrangements, explained how the
expansion of Standing Offers (“SOs”) and Supply
Arrangements (“SAs”) was part of the Canadian federal
government’s attempt to decrease duplication, increase
efficiencies and achieve economies of scale.



Canadian Procurement Ombudsman’s Report
Study on Methods of Supply: Standing Offers and Supply Arrangements

Procurement Ombudsman of Canada

The report noted that SOs and SAs are similar, in that they
both establish master agreement terms similar to the other
group purchasing arrangements discussed above, with each
institution within the purchasing group enters into and
administering its own discrete contacts under the
arrangements. Given the de-centralized purchasing, demand
for the good or services cannot be known in advance and,
while estimates are made in good faith, there are no formal
contractual commitments to purchase specific volumes.



Canadian Procurement Ombudsman’s Report
Study on Methods of Supply: Standing Offers and Supply Arrangements

Procurement Ombudsman of Canada

The report also noted some significant distinctions between
the two models. SOs tend to be for standardized goods and
services that are known in advance with pre-established
pricing that constitutes a legally binding offer (hence “standing
offer”) by the supplier to provide the requirement on demand
to the institution drawing down on the contract. These
arrangements can be entered into with one or more suppliers
and although they are often entered into pursuant to a
competitive bidding process, they are also at times directly
awarded to specific suppliers and can encompass that
supplier’s complete catalogue of offerings.



Canadian Procurement Ombudsman’s Report
Study on Methods of Supply: Standing Offers and Supply Arrangements

Procurement Ombudsman of Canada

In contrast, SAs are established for goods and services that
are not fully definable at the outset and pricing is, therefore,
not completely defined under the umbrella agreement. These
arrangements do not constitute binding contractual
commitments by the suppliers. Much like provincial VORs,
SAs tend to require an invitational second stage competitive
process between suppliers in the particular supply
arrangement category to finalize contract terms between
suppliers and specific institutions.



Canadian Procurement Ombudsman’s Report
Study on Methods of Supply: Standing Offers and Supply Arrangements

Procurement Ombudsman of Canada

The Procurement Ombudsman’s study of SOs and SAs
resulted in a number of findings and recommendations for
improvement. With respect to the advantage of SOs and SAs,
the report noted that that these arrangements tended to lead
to great simplification and standardization while reducing
duplication and red tape.



Canadian Procurement Ombudsman’s Report
Study on Methods of Supply: Standing Offers and Supply Arrangements

Procurement Ombudsman of Canada

However, while SAs in particular offered great flexibility
through customization of specific assignments, they also
created additional issues regarding the protocols for awarding
contracts. As the Procurement Ombudsman noted, concerns
were expressed with the use of both SOs and SAs including
confusion caused in some instances by overlapping
arrangements.



Canadian Procurement Ombudsman’s Report
Study on Methods of Supply: Standing Offers and Supply Arrangements

Procurement Ombudsman of Canada

The feedback by federal government departments also noted
that there was a need for greater industry-specific knowledge
by PWGCS administrators who managed these master
agreements. That feedback also included concerns with a
lack of clarity and transparency over spending limits and call-
up protocols for the award of discrete assignments.



Canadian Procurement Ombudsman’s Report
Study on Methods of Supply: Standing Offers and Supply Arrangements

Procurement Ombudsman of Canada

In particular, the Ombudsman’s report raised concerns over
the protocols for awarding specific assignments and the
creation of additional red tape in the process where complex
second stages are used. Ultimately, the report noted the need
to balance accountability, which calls for transparent
competitive practices, with the need to enhance efficiency,
which requires results that achieve best value for money in a
streamlined and expedited manner.



UK Auditor Finds Poor Data Management in P-Card Use
The Government Procurement Card
UK Comptroller and Auditor General 

In its March 2012 report entitled The Government
Procurement Card, the UK Auditor General noted that the
government procurement card “was introduced in 1997 as a
convenient and cost-effective way to make low-value
purchases” but that “during 2010 and 2011, departments’ use
of the Government Procurement Card has come under
increased public and political scrutiny.” The report noted how
media reports highlighting apparent misuse of the cards raised
the risk of “financial loss and reputational damage
for departments.”



The report found that each central department set its own
policies and controls over the use of approximately 24000
cards used across central departments. The report found that
“Central data is incomplete and inconsistent, and does not
provide an accurate picture of Government Procurement Card
spending across government” and that the “Cabinet Office
oversees the Card centrally but it does not have an accurate
picture of activity to support this” since “data collected
centrally cannot be mapped to the data collected by individual
departments.”

UK Auditor Finds Poor Data Management in P-Card Use
The Government Procurement Card
UK Comptroller and Auditor General 



The report concluded that when used appropriately “the
Government Procurement Card can be a cost-effective way for
central government to procure goods and services, with
benefits in terms of convenience and reduced administration.”
However, it also found that use of the card “comes with a
degree of reputational risk which is heightened by a lack of
clear central guidance on when it is the most appropriate
procurement route”.

UK Auditor Finds Poor Data Management in P-Card Use
The Government Procurement Card
UK Comptroller and Auditor General 



The report recommended that Cabinet Office should “work
with card providers and departments to develop a consistent
way to gather data, and report on spending” so that the central
government and departments can “design appropriate controls
with clear objectives”. The report also concluded that “it is not
clear when the Card is the most value-for-money procurement
option” and recommends that “Cabinet Office should revisit
the value-for-money business case for the Card and clarify
how it should, and should not, be used.”

UK Auditor Finds Poor Data Management in P-Card Use
The Government Procurement Card
UK Comptroller and Auditor General 



Court Orders Disclosure of Contract Volume Information
Corporation Express Canada Inc. (c.o.b. Staples Advantage Canada) v.

Memorial University of Newfoundland
Newfoundland and Labrador Court of Appeal

In its October 2015 decision in Corporation Express Canada
Inc. (c.o.b. Staples Advantage Canada) v. Memorial
University of Newfoundland, the Newfoundland and Labrador
Court of Appeal dismissed the appeal of an incumbent
contractor who objected to the disclosure of contract-related
information under a public access request. The case dealt
with a university office supply contract awarded under a
tendering process. An unsuccessful bidder filed a public
access request for information about the products and
quantities ordered under the contract.

26



Court Orders Disclosure of Contract Volume Information
Corporation Express Canada Inc. (c.o.b. Staples Advantage Canada) v.

Memorial University of Newfoundland
Newfoundland and Labrador Court of Appeal

The winning bidder objected to the disclosure, claiming that
the requested statistics contained sensitive commercial
information that was exempt from the disclosure rules. The
Court of Appeal disagreed and upheld the trial court’s prior
disclosure order. The Court of Appeal determined that the
objecting supplier had failed to establish that the information
in question should be shielded from disclosure.

27



Court Orders Disclosure of Contract Volume Information
Corporation Express Canada Inc. (c.o.b. Staples Advantage Canada) v.

Memorial University of Newfoundland
Newfoundland and Labrador Court of Appeal

In fact, the court found that information about product orders
and related quantities actually belonged to Memorial
University of Newfoundland, the purchasing institution under
the contract, rather than to the incumbent supplier. The Court
of Appeal also held that failing to disclose this information
could undermine future competitive bidding processes by
giving incumbents an unfair advantage through inside
knowledge of government requirements:

28



Court Orders Disclosure of Contract Volume Information
Corporation Express Canada Inc. (c.o.b. Staples Advantage Canada) v.

Memorial University of Newfoundland
Newfoundland and Labrador Court of Appeal

One prospective bidder's loss of exclusive knowledge of MUN's contract
and non-contract usage of office supplies in a previous time period,
without more, does not translate to a risk of harm considerably above a
mere possibility, or a real risk of financial loss. More specifically,
disclosure of MUN's usage information simply puts prospective bidders
on a more equal footing. This is how it should be, for it ultimately makes
MUN, as a public institution, more accountable in its expenditure of
public monies. Accordingly, to the extent that disclosure of the requested
information would expose the bidding strategy of Staples, exposure of
Staples' bidding strategy, without more, is not evidence from which harm
to Staples' competitive position and significant financial loss to it can be
reasonably inferred.

29



Court Orders Disclosure of Contract Volume Information
Corporation Express Canada Inc. (c.o.b. Staples Advantage Canada) v.

Memorial University of Newfoundland
Newfoundland and Labrador Court of Appeal

As this case illustrates, the disclosure of contract information
can be a legally contentious issue. Public institutions should
therefore ensure that their contracts clearly address the use
of product and quantity information so that they can properly
respond to public access requests and enable a level
playing field for future bids.
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Half-Measures Lead to Lost Opportunities 
Police procurement

UK Comptroller and Auditor General 

In its March 2013 report on Police procurement, the UK Auditor
General noted that the “43 police forces in England and Wales
procure a wide variety of goods and services ranging from
“uniform and police cars to estate and facilities management
services” which represented approximately 13 per cent of total
force expenditure. The report noted that funding for police
services had increased “in real terms by 49 per cent” over the
preceding fifteen year period, and that the government was
seeking to address the significant duplication and inefficiency
and end the “culture of police forces procuring goods and
services in up to 43 different ways.”



Half-Measures Lead to Lost Opportunities 
Police procurement

UK Comptroller and Auditor General 

The report found a tension between the central government’s
decentralization efforts and its efforts to better coordinate
police procurement activities, noting that “this type of oversight
regime limits the amount of information available to the
Department to direct their interventions and weakens the
levers available to enforce the Department’s initiatives.”



Half-Measures Lead to Lost Opportunities 
Police procurement

UK Comptroller and Auditor General 

The report also found that “there is no comprehensive data on
police procurement” and that the central government’s
“attempts to collect data have met with limited success,
reducing its ability to improve value for money nationally” and
that it is “not, therefore, well placed to identify and share good
practice, or keep track of what savings police forces are
making, and how they make them.”



Half-Measures Lead to Lost Opportunities 
Police procurement

UK Comptroller and Auditor General 

With respect to obtaining value for money, the report
concluded that police forces “need to make significant savings
over the spending review period and procurement expenditure
is an obvious target” and that given its current “light touch”
approach to local government oversight, the central
government “is not able to assure the taxpayer that the £1.7
billion the police service spends on non-ICT goods and
services is value for money.”



Half-Measures Lead to Lost Opportunities 
Police procurement

UK Comptroller and Auditor General 

The Auditor General recommended that the government
should “review and map out the current governance structure
for all police expenditure, including procurement” in order to
“document lines of accountability with all parties, and
streamline current arrangements” and “should set out clearly to
all parties how the system of assurance will operate and the
various parties’ responsibilities.”



In its June 2014 report on the Establishment and Use of
Multi-Use Lists (“MULs”), Australia’s Auditor General stated
that “the arrangements applying to MULs are not so well
understood and, in most cases, greater consideration needs
to be given to whether a MUL is most suited to an agency’s
particular procurement objectives.”

Australia’s Auditor General Calls Out Multi-Use Lists
Establishment and Use of Multi-Use Lists 

Australian Auditor General 



In its report, the Auditor General explained that a multi-use list,
or MUL, is “not a procurement itself and it does not involve the
assessment of value for money; rather it is an activity that
qualifies suppliers who may wish to participate in future
procurement processes, and as such represents a support
process” to prequalify suppliers for subsequent invitational
competitive procurement processes.

Australia’s Auditor General Calls Out Multi-Use Lists
Establishment and Use of Multi-Use Lists 

Australian Auditor General 



The report noted common breaches of procurement rules
including instances where agencies approached too few
suppliers for contract award competitions, failed to provide
sufficient time for suppliers to respond to bid request and
failed to treat suppliers consistently. The report concluded that
the MULs failed to meet the government’s fair competition
duties or its value for money objectives.

Australia’s Auditor General Calls Out Multi-Use Lists
Establishment and Use of Multi-Use Lists 

Australian Auditor General 



UK Auditor Finds Improper Group Purchasing Practices
A review of collaborative procurement across the public sector 

UK Comptroller and Auditor General 

In its May 2014 report entitled A review of collaborative
procurement across the public sector, the Auditor General for
the United Kingdom noted a widespread failure to implement
proper group purchasing practices, which was attributed to a
lack of procurement management information, a lack of
understanding of end-user requirements and a lack of
knowledge of collaborative purchasing options.



UK Auditor Finds Improper Group Purchasing Practices
A review of collaborative procurement across the public sector 

UK Comptroller and Auditor General 

The report also noted that the “public sector procurement
landscape is fragmented, with no overall governance. There
are nearly 50 professional buying organisations, as well as
individual public bodies running commercial and procurement
functions. Many of these organisations manage framework
agreements for similar goods and services, for example,
stationery.”



UK Auditor Finds Improper Group Purchasing Practices
A review of collaborative procurement across the public sector 

UK Comptroller and Auditor General 

The report also questioned the funding models used in these
arrangements, stating that the “funding models of some
professional buying organisations require them to produce
revenue by charging suppliers a fee based on customer
spend. This reduces the incentive to collaborate with other
professional buying organisations and to limit brand choice.”
In sum, the report found that government bodies are not
maximizing their group purchasing potential and need to
coordinate their efforts more effectively in order to better
achieve value for money for the taxpayer.



BC Auditor Slams Government Onboarding
Workstation Support Services Contract: An Audit of Due Diligence

BC Auditor General

In its November 2016 report on workstation support services
entitled Workstation Support Services Contract: An Audit of
Due Diligence, the British Columbia Auditor General found
that the provincial government onboarded an additional
50,000 workstations onto a 2004 contract, which was
originally valued at $300 million over 10 years, thereby
adding an additional $395 million to the original contract
award. The audit found inadequate due diligence and a
failure to explore other procurement options for the services
in question:



BC Auditor Slams Government Onboarding
Workstation Support Services Contract: An Audit of Due Diligence

BC Auditor General

Government is looking for opportunities to onboard (or add) other government
organizations, such as schools, universities, colleges, health authorities and
Crown corporations to these existing contracts. The aim of onboarding is to
capitalize on volume cost savings and the expertise the private sector can
offer. But it is not straightforward. These contracts are complex and fraught with
significant financial, legal and governance risks…. Overall, we found that
government’s analysis didn’t show that adding the health authorities to the
contract would result in value for money for taxpayers. Its own preliminary
analysis showed unlikely cost savings for the health authorities. Throughout the
process, decision makers, especially health authority CEOs, didn’t have
enough information to make a fully informed decision. There was no overall
business analysis to determine if the benefits outweighed the costs, and the
legal, policy and financial analyses were limited and not well documented. For
example, the business analysis was fragmented and incomplete, and critical
aspects of the legal analysis were not written down.



BC Auditor Slams Government Onboarding
Workstation Support Services Contract: An Audit of Due Diligence

BC Auditor General

The report recommended that the government establish
better practices to manage any future onboarding initiatives:

We surmise that several contributing factors led to the lack of due
diligence: a tight timeline, ministry pressure to onboard the health
authorities, unclear responsibilities, and a strong belief in onboarding.
This could happen again. There are currently 12 similar contracts
reported to be worth over $6 billion, and government is looking for
opportunities to expand them. Our recommendations focus on how
government could make informed decisions for these contracts to better
ensure value for money. Public organizations should be able to
demonstrate what they’re doing with taxpayer dollars, and why. We
recognize the potential benefits to expanding these contracts, but if
you’re going to do it, you’ve got to do it right.



BC Auditor Slams Government Onboarding
Workstation Support Services Contract: An Audit of Due Diligence

BC Auditor General

The Auditor General also noted that fragmented purchasing
and a lack of proper record-keeping adversely impacted the
ability to audit the expenditures:

This audit was challenging and hard to deliver in a timely manner largely
due to poor records management and high staff turnover with those we
audited. Working with multiple organizations that typically work
independently of each other exacerbated the challenges of an already
complex topic.



Scope Challenges



In its March 2010 determination in Microsoft Canada Co. v.
Department of Public Works and Government Services, the
Canadian International Trade Tribunal rejected a sole-source
challenge launched by Microsoft Canada. The case dealt with
the acquisition of a new unified portal software solution by
Health Canada under an existing contract with Sierra Systems
Group. Microsoft claimed that the acquisition fell outside of the
scope of the previously tendered contract and was therefore
an improper direct award.

In-Scope Purchase, Not a Sole-Source
Microsoft Canada Co. v. Canada

Canadian International Trade Tribunal



After engaging in a detailed analysis of the new software and
of the software licensing and maintenance terms in the
original solicitation, the Tribunal determined that the
acquisition fell within the scope of the existing contract. As
this case illustrates, institutions should carefully craft the
scope of tendered contracts to ensure that they are able to
procure successor technologies. Failing to do so can fetter
the downstream acquisition of related technologies from an
incumbent supplier and compel an institution to prematurely
engage in a new tendering process.

In-Scope Purchase Not a Sole-Source
Microsoft Canada Co. v. Canada

Canadian International Trade Tribunal



UK Court Rejects “Out-of-Scope” Claim
Medicure Ltd v. The Minister for the Cabinet Office

England and Wales High Court of Justice (Technology and Construction Court)

In its June 2015 decision in Medicure Ltd v. The Minister for
the Cabinet Office, the England and Wales High Court of
Justice (Technology and Construction Court) rejected a
supplier’s claim that the government was engaging in out-of-
scope procurements under a new framework agreement for
health services. The complainant was in the business of
providing doctors to health authorities but it was unable to
provide the additional managed services required under the
new agreement.



The complainant alleged that the scope of the new
agreement only covered the supply of managed services
rather than the direct provision of doctors. It challenged the
government’s direct acquisition of doctor’s services as falling
outside the proper scope of the agreement. In reviewing the
agreement contract terms, the court noted that the agreement
was unnecessarily long and complex, which undoubtedly
contributed to the confusion over its proper scope.

UK Court Rejects “Out-of-Scope” Claim
Medicure Ltd v. The Minister for the Cabinet Office

England and Wales High Court of Justice (Technology and Construction Court)



The court ultimately determined that the complainant’s
interpretation was incorrect since the scope of the agreement
included both the direct provision of doctors as well as the
supply of managed services. However, the court expressed
sympathy for the complainant who had been providing
doctor’s services to government institutions for eighteen
years. As the court noted, the expanded scope of the new
framework agreement put these contracting opportunities out
of reach of smaller firms.

UK Court Rejects “Out-of-Scope” Claim
Medicure Ltd v. The Minister for the Cabinet Office

England and Wales High Court of Justice (Technology and Construction Court)



In its August 2008 determination in Colley Motorships Ltd. v.
Canada (Department of Public Works and Government
Services), the Canadian International Trade Tribunal awarded
the complainant lost profits and ordered the government to
compete future work after finding that a post-award contract
amendment constituted an improper sole-source. The case
involved a contract amendment which expanded the scope of
an existing personal household goods relocation services
contract to include the provision of private motor vehicle
relocation services.

Post-Award Scope Change an Improper Sole-Source
Colley Motorships Ltd. v. Canada

Canadian International Trade Tribunal, August 2008



The complainant, an existing provider of private motor vehicle
relocation services, challenged the contract amendment. The
government acknowledged that the complaint had merit and
asked the Tribunal to recommend reasonable compensation. In
considering a remedy, the Tribunal noted that “Colley’s PMV
relocation business with DND represented a significant part of
the company’s revenue base and that unfairly depriving it of
this business would likely be seriously prejudicial to the
company’s financial interests”. The Tribunal therefore awarded
the complainant one-third of its lost profits.

Post-Award Scope Change an Improper Sole-Source
Colley Motorships Ltd. v. Canada

Canadian International Trade Tribunal, August 2008



In its July 2008 determination in Bell Mobility v. Department of
Public Works and Government Services, the Canadian
International Trade Tribunal determined that the government’s
contract amendments constituted improper sole-sourcing that
contravened the applicable treaty obligations regarding open
public procurement. The case involved a federal government
amendment of two mobile products and services contracts.
The complainant alleged that the government’s contract
amendments improperly expanded the scope of contracts
originally awarded pursuant to an RFP process. The
complainant argued that the post-award amendments
precluded competition.

Contract Amendment Constitutes Sole-Source
Bell Mobility v. Canada 

Canadian International Trade Tribunal



The Tribunal agreed, finding that the addition of a 1-GB-based
service for heavy users to the 30-MB-based service plan
contemplated under the original RFP was a substantial
change which was not permitted under the “service
enhancement” clause in the contract. The Tribunal determined
that the amendment constituted a new non-competed
procurement that breached the open procurement rules.

Contract Amendment Constitutes Sole-Source
Bell Mobility v. Canada 

Canadian International Trade Tribunal



Fiji Court Rules Contract Extension Invalid
Kabara Development Corporation Ltd. v. Attorney General

Court of Appeal of Fiji

In its October 2009 decision in Kabara Development
Corporation Ltd. v. Attorney General, the Court of Appeal of
Fiji ruled that an alleged contract extension was invalid due to
the contravention of applicable statutory rules. The case dealt
with a three-year contract for shipping services valued at
$30,000 that was originally awarded pursuant to a tendering
process. A dispute arose over whether that originally tendered
contract had been, as the contractor alleged, extended for an
additional ten years.



Fiji Court Rules Contract Extension Invalid
Kabara Development Corporation Ltd. v. Attorney General

Court of Appeal of Fiji

The government denied agreeing to the extension. The Court
of Appeal ruled that, even if the alleged extension had been
agreed to by government officials, the contract would have
been void for contravening the statutory rules that required the
open tendering any such contracting opportunity. The Court of
Appeal also determined that it was unlikely that the
government would have agreed to such to such a significant
scope increase without first calling for tenders as required by
law:



Fiji Court Rules Contract Extension Invalid
Kabara Development Corporation Ltd. v. Attorney General

Court of Appeal of Fiji

The regulation gave the Controller that final say and not the Minister. A 10-
year extension would commit the State to an expenditure of $3.6 Million.
We think it most unlikely that the Controller would commit the State to
such a level of financial liability without calling for tenders in face of the
earlier calling of tenders for a far shorter period and for a lesser amount.

The Court of Appeal also ruled that the contractor was well
aware of the government’s procurement procedures and that
it could not rely on alleged contract extension representations
made by government officials that deviated from those
procedures. The Court of Appeal therefore dismissed the
contractor’s appeal.



Fiji Court Rules Contract Extension Invalid
Kabara Development Corporation Ltd. v. Attorney General

Court of Appeal of Fiji

As this case illustrates, post-tendering contract extensions
must be carefully managed to ensure that they do not
contravene the open tendering obligations that apply to public
institutions. A contract, even where validly tendered, cannot
be extended beyond its original scope without potentially
triggering the duty to engage in a new tendering process.
Public institutions should therefore ensure that extension
rights are properly treated in the scope of their initial tender
solicitations if they plan to extend the initial term of a tendered
contract.



60

Anti-Avoidance Rules: Article 503 of the 2017
Canadian Free Trade Agreement contains the traditional
anti-avoidance restrictions common to procurement
rules, including:

Valuation: Article 503.1 includes the traditional anti-
avoidance restrictions that expressly prohibit attempts
to avoiding the rules by methods including contract
splitting, diverting funds to institutions not covered by
open procurement obligations, or diverting
procurements to purchasing groups.

Canadian Trade Treaty Cracks Down on Contract Splitting
Canadian Free Trade Agreement

Canadian Federal, Provincial and Territorial Governments



61

Extensions and Changes: Article 503.2 prohibits the
use of extension options, cancellations or post-award
changes to undermine the open procurement
obligations.

Canadian Trade Treaty Cracks Down on Contract Splitting
Canadian Free Trade Agreement

Canadian Federal, Provincial and Territorial Governments



62

Valuation: Article 505 regulates the valuation method
used to determine whether the contract exceeds the
threshold for open public procurement and maintains
that the estimated value should be based on anticipated
total cost as of the date of the tender notice publication.
This Article maintains that the quantification should be
based on the maximum total value of the procurement
(including awards to different suppliers) and now
clarifies that these should also include any extension
options.

Canadian Trade Treaty Cracks Down on Contract Splitting
Canadian Free Trade Agreement

Canadian Federal, Provincial and Territorial Governments



Florida Court Rules Against Out-of-Scope Piggyback
Accela, Inc. v. Sarasota County
District Court of Appeal of Florida

In its February 2008 decision in Accela, Inc. v. Sarasota County,
the Florida District Court of Appeal struck down a piggyback
contract due to scoping issues. Rather than running an open
tendering process for new zoning and building permit
management software, the county licenced a software product
under an existing standing agreement between the software
provider and the state of Wisconsin. While the Florida
procurement rules permit piggybacking, the court struck down
the new award since it included thirty-two software modules that
were outside the scope of the Wisconsin contract. As this case
shows, even where it is allowed, piggybacking comes with
process and scoping restrictions.



Out-of-Scope Blanket Purchase an Improper Sole-Source
Tempus Nova, Inc.

U.S. Government Accountability Office

In its June 2016 decision in Tempus Nova, Inc., the GAO ruled
that the Internal Revenue Service improperly used a blanket
purchase agreement to make an out-of-scope acquisition. The
GAO found that the agency acquired a cloud-based product
under a standing agreement that did not permit the purchase
of cloud-based products but was instead “limited to acquiring
updated or replacement versions of the agency’s pre-existing
software portfolio that is installed in the agency’s own
computing environment.” The GAO ordered the IRS to either
conduct a new tendering process or seek appropriate sole-
source approvals for its cloud-based requirements.



Work Volume Disputes



Ministry of Justice Overpays for Volume Overestimates
Investigation into changes to Community Rehabilitation Company contracts 

UK Comptroller and Auditor General

In its December 2017 report entitled Investigation into
changes to Community Rehabilitation Company contracts, the
UK National Audit Office concluded that the Ministry of Justice
overestimated required service levels when it outsourced
community rehabilitation services for its Prison and Probation
Services agency. While the number of supervised offenders
had increased, the amount of required services were lower
than estimated, which resulted in the Ministry paying higher
amounts to the service providers than what was agreed to
under the contract. This report underscores the importance of
having accurate volume estimates and price adjustment
formulas in procurement contracts.



Bronx Towing Turf Battle Leads to Contract Dispute
City of New York v. R.A.M. Used Auto Parts, Inc.

New York County Supreme Court

In its March 2014 decision in City of New York v. R.A.M. Used
Auto Parts, Inc., the New York County Supreme Court found a
tow truck company liable for breach of contract. The case
dealt with a contract awarded by the City of New York for
abandoned vehicle towing, dismantling and disposing
services in the Bronx. Under the terms of the contract, the
City agreed to pay R.A.M. Used Auto Parts $308.13 per
vehicle.



Bronx Towing Turf Battle Leads to Contract Dispute
City of New York v. R.A.M. Used Auto Parts, Inc.

New York County Supreme Court

Problems arose under the contract after R.A.M. alleged that
the Bronx District Attorney, New York City Fire Department
and New York City Police Department had all started towing
cars that would otherwise have fallen under R.A.M.’s contract.
R.A.M. maintained that it was a contractor for over ten years
prior to submitting its new bid. R.A.M. claimed that it had
based its bid on its understanding of historical volumes under
the contract and on the understanding that all tagged derelict
vehicles in the Bronx would fall within the scope of their new
contract.



Bronx Towing Turf Battle Leads to Contract Dispute
City of New York v. R.A.M. Used Auto Parts, Inc.

New York County Supreme Court

It argued that the lower than anticipated volumes resulting
from other City towing operations was causing it to lose
money and that the contract should be terminated so that the
parties could renegotiate the payment terms. The City
disagreed, maintaining that the number of abandoned
vehicles had declined in all boroughs of New York over the
prior three years and that this information was known by or
available to all bidders at the time of bidding. The City told
R.A.M. that “a contractor's regret over a bid price is not a
basis … to cancel the contract."



Bronx Towing Turf Battle Leads to Contract Dispute
City of New York v. R.A.M. Used Auto Parts, Inc.

New York County Supreme Court

R.A.M. stopped making payments under the contract and
ultimately wrote the City stating that due to its “current
financial crisis” it would be unable to pick up any more
vehicles under the current contract. The City immediately
hired another contractor to perform the same services but the
new contractor only agreed to pay the City $85.00 per
vehicle, a rate that was much lower than the $308.13 per
vehicle originally bid by R.A.M. The City then sued R.A.M. for
breach of contract.



Bronx Towing Turf Battle Leads to Contract Dispute
City of New York v. R.A.M. Used Auto Parts, Inc.

New York County Supreme Court

The court found that the contract in question was never an
exclusive agreement and that the City had not breached the
contract when it allowed other City departments or other
contractors to pick up vehicles. It also found that contract only
gave R.A.M. the right to request a termination and did not
give the contractor the unilateral right to terminate the
contract. The court therefore found that the City was entitled
to summary judgment for breach of contract.



Bronx Towing Turf Battle Leads to Contract Dispute
City of New York v. R.A.M. Used Auto Parts, Inc.

New York County Supreme Court

As this case illustrates, when preparing a bidding document
and awarding a contract, purchasing institutions should be
careful to define the scope of a contract, including any
applicable volume guarantees or disclaimers of work
volumes. They should also address the issue of whether a
contract in question will be exclusive to the contractor since
these scoping issues can be material to the performance of
contracts and to any disputes arising out of those contracts.



Cost Surge Triggers New York Pricing Dispute
Tilcon New York, Inc. v. Morris County Cooperative

Superior Court of New Jersey

In its March 2014 decision in Tilcon New York, Inc. v. Morris
County Cooperative, the Superior Court of New Jersey
dismissed a lawsuit filed by a supplier who was seeking price
adjustments under a group purchasing contract due to
changing market conditions. The case dealt with a local
cooperative pricing agreement for asphalt paving materials
and services. As the court summarized, when the market
cost of asphalt surged during the term of the contract, the
Morris County Cooperative Pricing Council (MCCPC) group
purchasing members flooded the contractor with additional
orders:



Cost Surge Triggers New York Pricing Dispute
Tilcon New York, Inc. v. Morris County Cooperative

Superior Court of New Jersey

During the contract period, dramatic and unforeseen increases in the price
of asphalt cement from around $350 a ton in December 2007 to as high as
$822.50 in August 2008 significantly increased plaintiffs' cost of
performance. The fair market price of asphalt concrete in October 2008
rose to roughly fifty percent over plaintiffs' bid. While these price shocks
reverberated, MCCPC members placed, and plaintiffs filled, orders that in
total, significantly exceeded MCCPC's pre-contract estimates of
purchases. MCCPC did not disclose that its estimates were based on the
projections of a small group of its members.



Cost Surge Triggers New York Pricing Dispute
Tilcon New York, Inc. v. Morris County Cooperative

Superior Court of New Jersey

The contractor relied on the equitable doctrines of mistake and
frustration, and the covenants of good faith and fair dealing to
claim that it was entitled to a retroactive increase in the prices
of the materials it delivered to the cooperative purchasing
members. It argued that the defendants had “acted in bad
faith by failing to disclose the basis of their estimates”, and
ordering quantities of materials "unreasonably
disproportionate" to estimates. The court dismissed the
contractor’s mistake argument, finding that the contractor had
assumed the risk of changes in market conditions in its
agreement with the purchasing cooperative.



Cost Surge Triggers New York Pricing Dispute
Tilcon New York, Inc. v. Morris County Cooperative

Superior Court of New Jersey

The court also dismissed the contractor’s arguments under
the “frustration” and “impracticability” doctrines, stating that “a
mere increase in the price of raw materials is not sufficient” to
allow relief to the contractor for changing market conditions
under these contracting principles unless the changes are
"well beyond the normal range," since "it is this sort of risk
that a fixed-price contract is intended to cover."



Cost Surge Triggers New York Pricing Dispute
Tilcon New York, Inc. v. Morris County Cooperative

Superior Court of New Jersey

In referring to established legal precedents, the court stated
that the “substantial weight of authority supports the principle
that the mere increase in the cost of a party's performance
does not afford the defense of frustration of purpose or
commercial impracticability.” The court also considered
whether the contractor should be entitled to relief based on
the argument that the amount ordered was “unreasonably
disproportionate” to the anticipated volumes disclosed during
the tendering process.



Cost Surge Triggers New York Pricing Dispute
Tilcon New York, Inc. v. Morris County Cooperative

Superior Court of New Jersey

While the court did “recognize that MCCPC's pre-bid
estimates were at best ambiguously described, and at worst,
misleadingly described” and that MCCPC’s group purchasing
arrangement failed “to comply with regulations governing the
bidding and specification of a contract by a cooperative
pricing system,” it ultimately found that the “evident regulatory
violations provide no basis for relief” to the contractor since
the “implied covenant of good faith and fair dealing cannot
override an express term in a contract."



Cost Surge Triggers New York Pricing Dispute
Tilcon New York, Inc. v. Morris County Cooperative

Superior Court of New Jersey

Stated simply, the court found that the contractor had agreed
to the arrangement, even if it breached group purchasing
regulations, and was therefore contractually required to abide
by it. In support of this conclusion, the court relied on the fact
that during the proceedings the contractor “uncovered no
supporting evidence of opportunistic purchases” by the
purchasing group members. Finally, the court supported its
rejection of the contractor’s claims by finding that at the time
of contract performance it had proceeded to fill out the orders
at the previously agreed upon price.



Cost Surge Triggers New York Pricing Dispute
Tilcon New York, Inc. v. Morris County Cooperative

Superior Court of New Jersey

As the court stated, “even if defendants' orders were
unreasonably disproportionate, plaintiffs waived their rights
by delivering excess quantities without protest.” In other
words, the contractor’s failure to object at the time
undermined its ability to seek relief from its bid price at a
later time. The court therefore upheld a lower court’s
previous summary dismissal of the contractor’s lawsuit.



Cost Surge Triggers New York Pricing Dispute
Tilcon New York, Inc. v. Morris County Cooperative

Superior Court of New Jersey

As this case illustrates, the disclosure of anticipated volumes
under group purchasing arrangements, and under tendered
contracts more generally, can have a significant impact on
bid prices and on a contractor’s willingness to honor that
pricing. In this instance the contractor was denied relief by
the court after market conditions caused its costs to increase
when anticipated orders under the contract surged.



Cost Surge Triggers New York Pricing Dispute
Tilcon New York, Inc. v. Morris County Cooperative

Superior Court of New Jersey

However, even if the group purchasing members were not
ultimately required to pay the higher pricing sought by the
contractor, the arrangement resulted in protracted legal
proceedings that could have been avoided had the parties
established clearer volume estimates and reasonable price
adjustment mechanisms at the outset of their arrangement.



Government of Fiji Liable for Low Volume Orders
Printhouse Ltd. v. Land Transport Authority

High Court of Fiji

In its April 2014 decision in Printhouse Ltd. v. Land Transport
Authority, the High Court of Fiji found the government liable
for breach of contract and awarded the plaintiff contractor
$157,300 in damages. The case dealt with a tender call for
150,000 wheel tax stickers. The plaintiff contractor was
awarded the contract after bidding $1.21 per unit for a total of
$181,000. However, the government failed to follow through
with the full order. It ultimately only purchased 20,000 stickers
for a total of $24,200. The contractor sued for the difference.
The court ruled as follows:



Government of Fiji Liable for Low Volume Orders
Printhouse Ltd. v. Land Transport Authority

High Court of Fiji

In the commercial world it is an accepted practice and norm that when
large quantity is ordered price is low and lesser quantity attracts higher
price. In the present case when the Plaintiff quoted for the tender for
150,000 stickers Plaintiff's supplier gave the price for the said quantity in
terms of the tender. There was no reason for the Plaintiff to believe that its
order is only for 20,000 stickers and when its tender was for 150,000
stickers.

The court found the government in breach of contract for
failing to order the volume it had represented in its tender call.
It awarded the contractor the difference between the amount
bid and the amount ordered.



Government of Fiji Liable for Low Volume Orders
Printhouse Ltd. v. Land Transport Authority

High Court of Fiji

As this case illustrates, since overall contract volumes can
have a significant impact on unit pricing, purchasing
institutions should be careful to accurately quote their
required volumes in order to ensure responsive pricing and
avoid post-award contract disputes with winning bidders.



Federal Scope Change Fatal to Fair Price Evaluation
Matter of CGI Federal Inc.

Government Accountability Office

In its December 2014 decision in Matter of CGI Federal Inc.,
the Government Accountability Office found that the
Department of Navy, Space and Naval Warfare Research
Center failed to properly evaluate pricing based on its actual
product needs. The protest dealt with an RFP for the
production of build-to-print network systems for Navy ships as
part of a project to modernize information technology at sea.



Federal Scope Change Fatal to Fair Price Evaluation
Matter of CGI Federal Inc.

Government Accountability Office

As the GAO noted, for the purposes of the price evaluation,
bidders were to provide a price for a single unit to be ordered
at the time of contract award but that unit price ceilings
proposed would be “for evaluation purposes only and did not
apply to the resulting awarded contract.” The GAO found that
the Department actually planned to order unit shipments at
far lower levels than what was contemplated in the RFP. The
complainant challenged the unfairness in the evaluation
process caused by the misalignment between stated unit
shipping requirements and actual requirements:



Federal Scope Change Fatal to Fair Price Evaluation
Matter of CGI Federal Inc.

Government Accountability Office

CGI contends that the agency’s price evaluation methodology, which
provided for comparing offerors’ prices at the maximum order level of 15
units, did not match the agency’s planned ordering needs as determined
by the agency prior to award. Given this disconnect, the protester argues
that the agency was required to amend the solicitation’s evaluation
scheme to provide a reasonable basis for comparing offerors’ prices, one
which matched the agency’s ordering needs.

The complainant also maintained that it would have ranked
better in the evaluations had its pricing for the actual required
number of units been used as the basis for assessing
proposed pricing.



Federal Scope Change Fatal to Fair Price Evaluation
Matter of CGI Federal Inc.

Government Accountability Office

The GAO agreed, finding that the price evaluation
discrepancy was caused by a change in required product
volumes between the bid submission date and the contract
award date. After finding that the divergence between the
stated requirements in the solicitation and the actual
requirements in the awarded contracts undermined the
accuracy of the price evaluations, the GAO directed the
Department to amend its solicitation and provide the bidder
with a new opportunity to submit bids so that its pricing could
be evaluated based on actual needs.



Federal Scope Change Fatal to Fair Price Evaluation
Matter of CGI Federal Inc.

Government Accountability Office

As this case illustrates, discrepancies between the stated
contract volumes used for bid evaluations and actual contract
volumes can lead to fundamental defects in the defensibility
of bid evaluation processes. Purchasing institutions should
therefore be careful to ensure that they accurately disclose
their anticipated contract volume requirements when drafting
their solicitation documents.



Mounties Busted for Improper Disclosure
Alcohol Countermeasure Systems Corp. v. Royal Canadian Mounted Police

Canadian International Trade Tribunal

In its April 2014 determination in Alcohol Countermeasure
Systems Corp. v. Royal Canadian Mounted Police, the
Canadian International Trade Tribunal found that the Royal
Canadian Mounted Police breached its open and fair
competition duties under the trade treaties when it failed to
provide historical volume usage information to competing
bidders and created an unfair advantage for the incumbent
supplier. The dispute involved a Request for Standing Offer
issued by the RCMP for the supply of ethyl alcohol to
detachments across Canada.



Mounties Busted for Improper Disclosure
Alcohol Countermeasure Systems Corp. v. Royal Canadian Mounted Police

Canadian International Trade Tribunal

The complainant challenged the process, alleging that the
pricing structure unfairly favoured the incumbent by requiring
bidders to include freight charges in their financial offers
without specifying the location and volume of required
shipments. As the Tribunal noted:

ACS complained that the pricing mechanism of the RFSO unfairly
benefitted the incumbent supplier (and ultimate successful bidder).
Specifically, ACS alleged that the RFSO gave the incumbent an unfair
advantage because it required bidders to include all freight charges in
their financial offers but failed to specify the distribution of shipments to
the various RCMP detachments across Canada.



Mounties Busted for Improper Disclosure
Alcohol Countermeasure Systems Corp. v. Royal Canadian Mounted Police

Canadian International Trade Tribunal

Given that the incumbent had historical knowledge of the RCMP’s needs,
it was therefore uniquely positioned to predict future requirements and,
thus, the freight charges to be factored into the total bid price. ACS
explained that, due to the weight of ethyl alcohol standards, shipping
charges could contribute up to 20 percent of the total price and that
multiple shipments to remote locations could have a very important impact
on total costs.

The RCMP argued that bidders were on a level playing field
in determining the cost of the shipping since the location and
quantities were equally unknown to all bidders at the time of
bidding:



Mounties Busted for Improper Disclosure
Alcohol Countermeasure Systems Corp. v. Royal Canadian Mounted Police

Canadian International Trade Tribunal

The RCMP argued that all bidders were on a level playing field in
determining the shipment distribution variable. In particular, all bidders,
including the incumbent, were in the same position of having to make an
“educated guess” about future shipping quantities and frequency per
RCMP detachment, and about the associated freight costs. The RCMP
did not deny that the incumbent had acquired information regarding
historical usage of ethyl alcohol standards that was not provided to other
bidders. Similarly, it did not deny that the incumbent was aware of the
transition to the dry gas standards, which appears to have been
mentioned for the first time in the GIR.



Mounties Busted for Improper Disclosure
Alcohol Countermeasure Systems Corp. v. Royal Canadian Mounted Police

Canadian International Trade Tribunal

However, the RCMP did state that historical usage information for ethyl
alcohol standards and information regarding the transition would be
“useless”, and even potentially misleading, when bidders were making
predictions for future usage of ethyl alcohol standards.

The Tribunal did not accept the RCMP’s position, since, as
the complainant maintained, historical usage information was
material to predicting future usage across the various RCMP
detachments, particularly since that information would
indicate which RCMP detachments had already started
migrating to new dry gas standards for ethyl alcohol:



Mounties Busted for Improper Disclosure
Alcohol Countermeasure Systems Corp. v. Royal Canadian Mounted Police

Canadian International Trade Tribunal

As ACS rightly pointed out, historical usage information remained a
relevant factor for predicting future usage, especially for those
detachments that had not yet started or were not very advanced in the
transition to dry gas standards. In addition to the extent that remote
detachments were already advanced in the transition, the Tribunal
accepts ACS’ argument that knowledge of this information could have
impacted greatly on forecasted future freight costs and bidders’ cost
structures. Accordingly, the Tribunal finds that the pricing mechanism of
the RFSO inherently advantaged the incumbent, as it would have been
the only potential supplier privy to such information relevant to the
RCMP’s requirements.



Mounties Busted for Improper Disclosure
Alcohol Countermeasure Systems Corp. v. Royal Canadian Mounted Police

Canadian International Trade Tribunal

In that sense, the degree to which the incumbent was advantaged is, in the
Tribunal’s view, over and above any natural business advantage acquired
by the incumbent as a result of its previous experience, because it stems
from the very terms of the RFSO themselves. The Tribunal recognizes that
the RCMP may not have been in a position to establish its future needs with
certainty in the context of the transition to dry gas standards. Nevertheless,
the RCMP was fully obligated under the trade agreements to formulate the
RFSO in a way that would not discriminate between bidders. At the very
least, the RCMP was obligated to provide as much information as was
possible when setting the terms of the RFSO, including the fact that the
transition was underway, so as to help all bidders prepare responsive and
competitive bids and so as to alleviate any information disparity vis-à-vis the
incumbent.



Mounties Busted for Improper Disclosure
Alcohol Countermeasure Systems Corp. v. Royal Canadian Mounted Police

Canadian International Trade Tribunal

While the Tribunal acknowledged that all potential suppliers
have to assume an element of risk when preparing bids, the
procuring entity is under a trade treaty duty to disclose the
material contract information over which it has control. In this
case the historical usage information withheld by the RCMP
would have assisted bidders in making projections on future
use and more accurately calculating the cost of shipping the
required goods.



Mounties Busted for Improper Disclosure
Alcohol Countermeasure Systems Corp. v. Royal Canadian Mounted Police

Canadian International Trade Tribunal

The failure to provide this information to competing bidders
gave the incumbent, who was privy to this information, an
unfair advantage contrary to the trade treaties. As a remedy,
the Tribunal ordered that the contract awarded pursuant to the
unfair tendering process be cancelled and retendered with the
required information provided to all prospective bidders.



Procedural Challenges and Sole-Sourcing



California Court of Appeal Upholds Sole-Source Decision
Michael Weinstein v. County of Los Angeles

California Court of Appeal

In its June 2015 decision in Michael Weinstein v. County of Los
Angeles, the California Court of Appeal reversed a trial decision
that had struck down a municipal sole-source contract award for
health care support services. The Court of Appeal found that the
trial court failed to apply appropriate deference to the sole-source
decision since government procurement decisions should only be
reversed where they are “arbitrary, capricious or entirely lacking
in evidentiary support” or where they are “contrary to established
public policy or unlawful or procedurally unfair.” The Court of
Appeal found that the municipality had adequately documented
the reasons behind its sole-source decision and upheld the
award.



Off-Track Posting Breaches Competition Rules
Bluehorse Corporation

U.S. Government Accountability Office

In its October 2016 decision in Bluehorse Corporation, the GAO
ruled that the Bureau of Indian Affairs failed to properly publicize
its diesel fuel RFQ and ordered it to cancel and re-issue its
solicitation. The agency maintained that it met its posting
obligations since it invited three bidders by email on the Saturday
prior to the Monday bid deadline and over the weekend placed a
copy of the RFQ in a three-ring binder at the reception desk of
the closed government building. The GAO disagreed, finding that
the three-quote process was flawed since one of the three invited
suppliers was a propane rather than diesel supplier and that, in
any event, the contract value required a proper electronic posting.



GAO Orders NASA Re-Evaluation 
Global Aerospace Corporation 

U.S. Government Accountability Office

In its July 2017 decision in Global Aerospace Corporation, the
GAO ordered a re-evaluation after finding that NASA failed to
maintain proper records. As the GAO stated, “it is a fundamental
principle of government accountability that an agency be able to
produce a sufficient record to allow for a meaningful review where
its procurement actions are challenged.” However, the GAO
found that NASA’s contemporaneous evaluation records were
“devoid of any analysis” in support of its contract award decisions
and that “the record fails to demonstrate that the award
recommendation and decision were reasonable.” It therefore
ordered the reassessment with adequate documentation.



New York Comptroller Strikes Down Sole-Source Award
Technology Innovation & Strategy

New York State Comptroller

In its June 2016 decision in Technology Innovation & Strategy,
the New York Office of the State Comptroller struck down a
sole-source contract award by the Department of Law (“OAG”)
for eDiscovery services. As noted by the Comptroller General,
under New York State law, discretionary purchases under
$50,000 do not require open competitive bidding. However,
discretionary purchases that exceed that amount require a
public posting and approval by the Comptroller. In this case,
that approval was denied since the required three quotes or
other documentation of cost-reasonableness were not provided.



New York Comptroller Strikes Down Sole-Source Award
Technology Innovation & Strategy

New York State Comptroller

Rather, the public posting process conducted by the OAG
denied other suppliers the opportunity to bid:

In the instant matter, in response to our audit questions, OAG has stated that
it placed the advertisement in the Contract Reporter after an award had been
made to W&K and W&K had already performed a substantial amount of the
work. Then, once the advertisement was placed and OAG received interest
from TIS, the record reveals (and OAG does not dispute) that OAG failed to
respond to TIS’s inquiries about bidding on the project. In fact, the
advertisement itself, which stated that bids would be received until February
18, as well as the Purchasing Memorandum issued by OAG on February 22,
appear to be meaningless as no bids were accepted by OAG and, in fact, the
work had been substantially completed.



New York Comptroller Strikes Down Sole-Source Award
Technology Innovation & Strategy

New York State Comptroller

The Comptroller found that OAG should have sought an
exemption to public positing when it realized that the work
would exceed the $50,000 limit:

The initial misestimate by OAG does not negate the need to comply with the
applicable legal requirements once OAG realized that the purchase would
exceed the $50,000 threshold. We believe the proper course of action at
that time would have been to contact our Bureau of Contracts and seek an
exemption from the advertising requirement.

The contract award was therefore overturned.



New York Comptroller Rules Against Piggyback Purchase
LDV, Inc.

New York State Comptroller

In its May 2014 decision in LDV, Inc., the New York Office of the
State Comptroller rejected a contract award by the Department
of Financial Services under a “piggyback” process after finding
that the specifications were ambiguous. While the Controller
recognized that in certain circumstances government entities
may purchase from other government contracts, it also
confirmed that those “piggyback” processes must still comply
with other general procurement rules. More specifically, it stated
that where standing arrangements include multiple contractors,
second-stage processes must be complied with and that
specifications and criteria must be clearly stated:



State agencies are authorized to "piggyback" onto federal government
contracts, or contracts of other governmental entities…However, where, as
here, there are multiple vendors available under the GSA contract, we
would generally require as a part of our review…that the agency engage in
a reasonable competitive process…We would additionally require that such
competitive process be fair, that the determination of a bidder's
responsiveness reflect an objective assessment of whether a bidder's
proposal meets clearly specified criteria, and that the contract be awarded
to the lowest responsive and responsible bidder.

In this case, the process failed to meet those standards and
the contract award was therefore rejected.

New York Comptroller Rules Against Piggyback Purchase
LDV, Inc.

New York State Comptroller



Canadian Tribunal Cracks Down on Call-Ups
Re Polaris Inflatable Boats (Canada) Ltd.

Canadian International Trade Tribunal

In its March 1999 determination in Re Polaris Inflatable Boats
(Canada) Ltd., the Canadian International Trade Tribunal
confirmed that the duty to compete contract awards under the
trade treaties goes beyond the creation of master agreement
Standing Offer or Supply Arrangement and also applies to the
discrete call-up assignments made under those master
agreements. The case involved the creation of a National
Master Standing Offer for the acquisition of a rigid hull
inflatable boats, parts and accessories.



Canadian Tribunal Cracks Down on Call-Ups
Re Polaris Inflatable Boats (Canada) Ltd.

Canadian International Trade Tribunal

The complainant was awarded a master agreement but took
issue with the manner in which the product orders were
managed in favour of a competing contractor on the roster. The
CITT found that the treaty requirements continued to apply
beyond the award of the master agreement. For the purposes
of the treaty requirements, the CITT determined that the
procurement process remains alive until the government
actually orders a service or product under the master
agreement.



Canadian Tribunal Cracks Down on Call-Ups
Re Polaris Inflatable Boats (Canada) Ltd.

Canadian International Trade Tribunal

For master agreements that are intended to permit multiple
ongoing assignments, the trade treaty obligations would
therefore presumably apply for the duration of the master
agreement. This re-enforces the concerns raised by the
Procurement Ombudsman’s Report discussed above
regarding the need for transparent call-up procedures for the
award of discrete assignments under master agreements.



Government Uses Flawed Framework Agreement Process
The Access Information Agency Inc. v. Department of Global Affairs

Canadian International Trade Tribunal

In its August 2016 determination in The Access Information
Agency Inc. v. Department of Global Affairs, the Canadian
International Trade Tribunal found that the government had
used an improper call-up process to secure professional
services under a standing agreement and that those
evaluation flaws had cost the complainant a contract award
opportunity. However, the Tribunal refused to award a remedy
since the complainant was subsequently awarded another
contract under the standing agreement, which offset any prior
lost business. The Tribunal ultimately ordered the government
to follow its call-up procedures more closely in the future.



Canadian Court Reviews Municipal Sole-Source
Friends of Lansdowne Inc. v. Ottawa (City)

Ontario Superior Court of Justice

In its July 2011 judgement in Friends of Lansdowne Inc. v.
Ottawa (City), the Ontario Superior Court of Justice rejected
an application to quash a direct contract award made by
Ottawa City Council. The case dealt with a sole-source
agreement entered into by the city and the Ottawa Sports and
Entertainment Group for the redevelopment of Lansdowne
Park. The application to quash the contract award was
brought by a community group that was established in
opposition to the city’s decision to abandon a design
competition for the award of the redevelopment contract.



Canadian Court Reviews Municipal Sole-Source
Friends of Lansdowne Inc. v. Ottawa (City)

Ontario Superior Court of Justice

The court stated that it was not the role of the court to
second-guess the merits of the policy decisions made by city
council in relation to Lansdowne Park. However, in deciding
whether to quash the contract award, the court considered
whether the sole-source decision was validly made in
accordance with the relevant city by-law. As the court noted,
the city’s purchasing by-law required a competitive bidding
process but also allowed the city to waive this requirement
where there was an absence of competition for technical or
other reasons and where only one supplier could provide the
requirements.



Canadian Court Reviews Municipal Sole-Source
Friends of Lansdowne Inc. v. Ottawa (City)

Ontario Superior Court of Justice

In coming to its conclusion, the court reviewed the relevant
terms of the purchasing by-law, which incorporated parts of
the relevant trade treaty rules relating to direct contract
awards. While the court ultimately rejected the application
for judicial review and thereby preserved the city council’s
direct award decision, this case is significant in that the court
actually reviewed the sole-source award to determine
whether it complied with the purchasing by-law and the open
competition protocols that were incorporated into it from the
relevant trade treaties.



Canadian Court Reviews Municipal Sole-Source
Friends of Lansdowne Inc. v. Ottawa (City)

Ontario Superior Court of Justice

Since the Canadian courts have previously been reluctant to
give standing to parties to challenge sole-source awards,
this decision reflects another potential area of expansion for
the judicial review remedy as a means by which suppliers
can challenge the direct award decisions of Canadian public
institutions.



Alberta Arbiter Rules Against Municipal Sole-Source
PMH Insights Inc. v. Parkland County

New West Partnership Trade Agreement Arbiter’s Report

In an April 2017 ruling in PMH Insights Inc. v. Parkland County, an
arbiter found that the county’s software sole-source breached the
New West Partnership Trade Agreement. The dispute dealt with
the direct acquisition of management software. The award was
challenged by another software provider. The county maintained
that the acquisition fell under the open tendering thresholds,
however, the arbiter ruled that the county failed to properly
document its expenditure to establish that the award fell below
the thresholds. The arbiter found the county in breach of the
treaty and ordered the county to pay the complainant $10,000 in
fees and costs.



Alberta Municipal Framework Breaches Treaty
Parkland Geotechnical Consulting Ltd. v. The City of Red Deer

New West Partnership Trade Agreement Arbiter’s Report

In a March 2018 ruling in Parkland Geotechnical Consulting Ltd.
v. The City of Red Deer, an arbiter found that the municipality
breached the New West Partnership Trade Agreement by
introducing unnecessarily restrictive conditions in a pre-
qualification process for land development consulting services.
The arbiter ruled that reducing the prequalification list to only five
consultants and extending the duration of the closed framework
arrangement to five years was too restrictive to competition and
was therefore in violation of the trade treaty. The arbiter directed
the municipality to rectify the breach and ordered it to pay the
complainant $28,000 in fees and costs.



Emergency Call-Ups



Tribunal Strikes Down National Security Bypass
M.D. Charlton Co. Ltd. v. Department of Public Works and Government Services

Canadian International Trade Tribunal

In its August 2016 determination in M.D. Charlton Co. Ltd. v.
Department of Public Works and Government Services, the
Canadian International Trade Tribunal found that the Royal
Canadian Mounted Police improperly used a national security
exemption in an attempt to directly purchase night-vision
binoculars with biased specifications. The Tribunal found that
the RCMP’s attempt to bypass a competitive bidding process
and circumvent the Tribunal’s review mechanism was not
warranted by confidentiality concerns over the technical
specifications since those concerns could have been
addressed within the framework of a competitive bidding
process.



Tribunal Narrows Use of Urgency Exception
Knowledge Circle Learning Services Inc. v. Department of Health

Canadian International Trade Tribunal

In its January 2014 determination in Knowledge Circle
Learning Services Inc. v. Department of Health, the Canadian
International Trade Tribunal found that the extension of
standing offers beyond the originally contemplated term
constituted an inappropriate sole-source in contravention of
the relevant trade treaties.



Tribunal Narrows Use of Urgency Exception
Knowledge Circle Learning Services Inc. v. Department of Health

Canadian International Trade Tribunal

In this case, the Department of Health extended a number of
standing offer agreements as a stop-gap measure while it
waited for the Department of Public Works and Government
Services to establish a new national master standing offer for
the required French language training services. The
complainant was one of the original standing offer contractors
but its contract was not extended.



Tribunal Narrows Use of Urgency Exception
Knowledge Circle Learning Services Inc. v. Department of Health

Canadian International Trade Tribunal

The Tribunal found that the extension of the standing offer for
eighteen months beyond its valid expiry date constituted a
new procurement that breached the trade treaties since the
circumstances did not validly fall within the urgency and
unforeseen circumstances exceptions under the trade
treaties. The Tribunal rejected those sole-source exceptions
in the circumstances since the services were not required in
an extreme urgency and since it was entirely foreseeable
that the services would be required prior to the creation of a
new national standing offer by Public Works.



Tribunal Narrows Use of Urgency Exception
Knowledge Circle Learning Services Inc. v. Department of Health

Canadian International Trade Tribunal

As the Tribunal noted, the procurement in question was
plagued with significant deficiencies:

The Tribunal agrees with Knowledge Circle that the case at hand was
plagued with serious deficiencies and breached the applicable trade
agreements in a number of respects. By attempting to improperly extend
the SOAs in issue beyond their mandated expiry dates, Health Canada
bypassed the required procurement process altogether. Competition,
transparency and fairness were thus undermined and, Knowledge Circle
was seriously prejudiced in that it was denied the opportunity to bid on the
subsequent opportunities.



Tribunal Narrows Use of Urgency Exception
Knowledge Circle Learning Services Inc. v. Department of Health

Canadian International Trade Tribunal

The Tribunal also noted that, “its behaviour shows a troubling
degree of carelessness and disregard for its obligations under
the relevant trade agreements.” While there is not guarantee
of work under standing arrangements, The Tribunal ordered
damages for the complainant’s lost opportunity to earn a
profit, since the work in question had already been performed
and ordering the termination of the sole-sourced contracts
would at that point be meaningless.



California Court Upholds Emergency Stand-By Contracts 
Fairview Valley Fire, Inc. v. California Department of Forestry

State of California Court of Appeal

In its January 2015 decision in Fairview Valley Fire, Inc. v.
California Department of Forestry, the California Court of
Appeal upheld the California Department of Forestry’s stand-
by emergency fire services agreements after finding that the
agreements were not subject to the open competitive bidding
requirements under the relevant state procurement statute.
The case dealt with the creation of agreements, referred to as
Cal-Fire 294s, for the provision of stand-by emergency fire
services.



California Court Upholds Emergency Stand-By Contracts 
Fairview Valley Fire, Inc. v. California Department of Forestry

State of California Court of Appeal

The court found that the agreements did not constitute a
contract award since a contract would only be created if the
emergency services were actually called upon. The court
also found that the contract awards would be exempt from
the open bidding requirements under a California Public
Contract Code exemption that applies to “cases of
emergency where a contract is necessary to the immediate
preservation of the public health, welfare or safety, or
protection of state property.” As the court noted:



California Court Upholds Emergency Stand-By Contracts 
Fairview Valley Fire, Inc. v. California Department of Forestry

State of California Court of Appeal

We are also inclined to accept Cal Fire's characterization of its form for
practical reasons. If we treated the Cal Fire-294 as an award of a contract
at the time it is executed, under the code we would impose on Cal Fire
the counterproductive requirement that it engage in a competitive bidding
process at that point. Competition required at the outset, before any
emergency, would inherently limit the number of equipment vendors
available later when fire emergencies arise. However, the HEPP makes it
clear that Cal Fire believes the public's interest is best served if, in an
emergency, there are more, rather than fewer, qualified vendors available
to meet the agency's needs.



California Court Upholds Emergency Stand-By Contracts 
Fairview Valley Fire, Inc. v. California Department of Forestry

State of California Court of Appeal

As this case illustrates, the creation of stand-by agreements
is a prudent measure that should be undertaken by
purchasing institutions in order to secure their supply chains
in advance of emergency situations so that they can quickly
dispatch required services when those services are required.



Implementation Standards



Building a Better Framework
Implementation Standards

This section provides a summary of the leading global rules
that apply to framework arrangements in the public sector:

1. WTO Government Procurement Agreement
2. NAFTA Chapter 10
3. The UN Model Law
4. EU Directive and UK Regulations
5. CFTA and CETA



Building a Better Framework
The WTO GPA

The World Trade Organization’s Government Procurement
Agreement (“GPA”) is an international trade treaty that includes
the UK, US, Canada and many European countries. Article 8 –
Qualification of Suppliers contains provisions which are
relevant to the creation of supplier rosters for the purposes of
creating master contract arrangements. These rules prohibit
discrimination based on place of origin, require transparency in
selection criteria, contemplate the acceptance of suppliers
prequalified by the other parties and prohibit the use of
permanent prequalification lists that block supplier access to
competition.



Building a Better Framework
NAFTA Chapter 10

The North American Free Trade Agreement (NAFTA) between
Canada, the US and Mexico contains provisions similar to
those contained in the GPA. Specifically, Article 1009:
Qualification of Suppliers in NAFTA sets out rules for the
prequalification of suppliers which prohibit discrimination based
on place of origin, require transparency in selection criteria,
contemplate the acceptance of suppliers prequalified by the
other parties and prohibit the use of permanent prequalification
lists that indefinitely block supplier access to competition.



Building a Better Framework
The UN Model Procurement Law

In December 2011, the United Nations ratified the 2011 edition
of the United Nations Commission on International Trade Law
Model Law on Public Procurement (the “UN Model Law”). The
updated UN Model Law replaced the 1994 version and
contains some notable updates, including the recognition of
the use of master standing agreements that are referred to as
“Framework Agreements”.



Building a Better Framework
The UN Model Procurement Law

The Framework Agreement provisions contain detailed
protocols for the creation and use of master agreements with
multiple assignments. The UN Model Law recognizes both
closed Framework Agreements (using a limited number of
prequalified suppliers for a finite number of years) as well as
open Framework Agreements (which are indefinite in duration
and therefore require more robust refresh protocols to allow
new suppliers into the arrangement).



The European Union’s 2014 Procurement Directive, and the
UK’s Public Contracts Regulations 2015 (which are based on
the EU Procurement Directive), contain updated rules for the
use of framework agreements. These rules require second-
stage competitions where more than one supplier is selected
under a framework arrangement and require that contract
awards under frameworks must be made according to clear
procedures and criteria. These rules align with the closed
Framework Agreement rules under the UN Model Law. These
statutes also contain Dynamic Purchasing System rules that
align with the Open Framework Agreement protocols under the
UN Model Law.

Building a Better Framework
The European Directives and UK Regulations



The 2017 Canadian Free Trade Agreement (CFTA) and
Canada-Europe Comprehensive Economic and Trade
Agreement (CETA) both contain protocols governing the use of
framework agreements. Article 508 of the CFTA regulates the
prequalification of suppliers and now requires an annual re-
posting where supplier prequalification lists will be used for
more than three years. It also prescribes general disclosure
requirements surrounding the evaluation and use of supplier
lists and standing arrangements, including the call-up
processes for awarding specific work under those frameworks.

Building a Better Framework
The CFTA and CETA



The CETA provisions regarding the use of prequalification
processes and supplier lists are similar to the CFTA rules, but
the CETA rules create stricter standards regarding the ongoing
obligation to allow new suppliers onto suppliers lists while
those lists remain in use. Those stricter standards align with
the UN Model Law Open Framework Agreement protocols and
the Dynamic Purchasing System rules recognized under the
EU Directive and UK Regulations. The CETA rules restrict the
ability to extend the duration of closed framework agreements
beyond the restrictions contained in the CFTA. If the total
expenditure under a framework meets or exceeds the CETA
thresholds, the stricter CETA rules would apply.

Building a Better Framework
The CFTA and CETA



The following section illustrates how public institutions can
leverage technology to implement dynamic purchasing
systems that comply with procurement rules, accelerate the
tendering process and leverage the public sector’s group
purchasing power.

Building a Better Framework
Leveraging Dynamic Purchasing Systems
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Building a Better Framework
Integrating Electronic Reverse Auctions
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Dynamic Purchasing System
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Supplier 
Gating 

Process

Centrally Administered

1 To reduce unnecessary duplication, the coordinating
purchasing institution should implement an automated
supplier registration process to collect basic supplier
background information. This should be left open so
that new suppliers can register at any time.

Dynamic Purchasing System
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Suppliers that register in a particular
category (e.g. consulting services) can then
be invited to participate in prequalification
processes for particular sub-categories
(e.g. engineering consulting services)
within that general category based on pre-
qualification criteria applicable to that sub-
category. These prequalification processes
should be re-opened on a regular basis.

Dynamic Purchasing System
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Suppliers that meet the prequalification
criteria for a particular sub-category can
then be invited to enter into framework
agreements that contain second-stage
competitive protocols governing the
selection processes for awarding
discrete assignments. These second-
stage procedures could include pre-
established right-of-first refusal rotational
awards through the list for lower value
awards.

Dynamic Purchasing System



Dynamic Purchasing System
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Locally AccessedTo enable awards under the Framework
Agreements by participating departments or
organizations, the coordinating institution
should use automated second-stage
processes that could include electronic
invitations to prequalified suppliers,
electronic supplier submissions, electronic
evaluation platforms for technical scoring,
electronic reverse auctions platforms for
price evaluations, and digital signature
protocols for awarding the second-stage
call-up assignments.



Since “piggybacking” and “onboarding” are terms created by
industry, rather than formal legal terms contained in treaties
or statues, you will not typically find specific prohibitions
naming those practices in the rules. However, the confusion
over the “piggybacking” or “onboarding” terminology should
not obscure the long legacy of compliance breaches that
have resulted from their use. Asking “Where does it say I
can’t piggyback on onboard!?” is the wrong question. The
right question is, “Where does it say I can piggyback or
onboard and not conduct an open tendering process as
otherwise required under the rules?”

Future Considerations
Compliance Analysis



To better ensure compliance, public institutions should follow
the following seven-step analysis for frameworks,
piggybacking and onboarding:

1. The obligation under the procurement rules is to have an
open competition any time an anticipated contract value
reaches the applicable contract value thresholds (unless
you fall under an exemption or exclusion). Typically,
this obligation is met by doing your own tendering
process on a one-time basis.

Future Considerations
Compliance Analysis



2. This obligation can also be met by using framework
arrangements (known in industry by a number of terms,
such prequalification lists, rosters, suppliers lists, vendor
of records, standing agreements, standing orders, etc.).
However, the rules and applicable case law and audit
reports are clear in requiring transparency in how you call
up work under these frameworks. Otherwise, this is
improper sole-sourcing and a breach of open competition
duties. It is also a breach of the proper stewardship of
public spending as noted in multiple public audits.

Future Considerations
Compliance Analysis



3. While frameworks are sometimes used by multiple
institutions, transparency standards still apply to (a) how
you establish a prequalified list of suppliers, and (b) how
you award any specific assignment from the list of
suppliers. You cannot directly award in a non-transparent
manner because the standing agreement includes a
“piggybacking” or “onboarding” clause. Suppliers do not
have the authority to give you an exemption from your
open tendering obligations simply by agreeing to those
provisions. Those clauses are no defence to a sole-
source challenge if you have not followed the rules.

Future Considerations
Compliance Analysis



4. Proper prequalification framework purchasing (whether
within one organization and its departments, or multiple
organizations) requires transparency at the front-end,
which for compliance purposes would include a
disclosure of the involved organizations in the initial
prequalification solicitation and then transparent protocols
on the call-up process to award work through second-
stage competitions. Compliance requires more than
simply “naming the entities” in the original
prequalification. It also requires a formal second-stage
process.

Future Considerations
Compliance Analysis



5. For lower value assignments, you may be able to
establish a call-up process without tendering by using a
rotational right of first refusal process so long as you pre-
established this protocol in your original rules and then
ensure that you are managing that rotational system fairly
to distribute the work. Otherwise, you need to invite all
suppliers prequalified in the particular category.
Technology can be leveraged in these situations to
ensure timely and compliant competition.

Future Considerations
Compliance Analysis



6. In the US, there may be statutory (meaning written in law)
permissions to onboard onto another institution’s
framework. For example, some state entities can
piggyback on federal standing contracts or other state
contracts, but those entities will typically still have to
follow strict second-stage call-up protocols. Those entities
cannot simply sole-source from another institution’s
supplier list or ignore scoping restrictions in the original
contract.

Future Considerations
Compliance Analysis



7. Canadian institutions generally don’t have the statutory
permission to piggyback or onboard in the first place, so
the option under rule #6 (direct onboarding onto another
institution’s contract) is typically a non-starter. Canadian
institutions should therefore follow rules #1-5 for proper
compliance. The technology of dynamic purchasing
systems should be leveraged to better achieve the
potential of group purchasing in a compliant manner.

Future Considerations
Compliance Analysis



Public institutions that are considering the use of framework
agreements should first obtain qualified advice to confirm that
the contemplated contract complies with the procurement
rules since “piggybacking” or “onboarding” = sole-sourcing
unless you set up and follow a proper framework
arrangement. Rather than being the next non-compliance
case study, public institutions should be leveraging advanced
technologies to amplify their purchasing power and obtain
better value for money for the taxpayer.

Future Considerations
Leveraging Technology



Upcoming Free Webinars: 
How Do You Measure Up?

This webinar will cover the results of our fifth annual institutional compliance
review survey. Based on the Snapshot Review tool we use to conduct due
diligence reviews of client institutions, this survey helps institutions assess how
they measure up to core industry standards and compare to other
organizations. Register today to find out how you measure up and get a better
understanding of how your organization can enhance its institutional
compliance practices.

Wednesday June 13, 2018, 1:00 – 2:00 pm EDT

REGISTER NOW

https://register.gotowebinar.com/register/3902440934960109570


Upcoming Free Webinars: 
Orbidder: First-Year Update

From federal institutions to public agencies, from municipalities to education-
and health-sector entities, our Orbidder system is now spanning six times
zones across North America and serving public institutions at all levels of
government. Join our first-year anniversary webinar to learn more about the
progress we’ve made since our initial commercial release in June 2017.

Thursday June 14, 2018, 1:00 – 2:00 pm EDT

REGISTER NOW

https://register.gotowebinar.com/register/8801494213440990210


Upcoming Free Webinars: 
Procurement Resourcing Strategies Part I -

Filling the Resource Gap
From navigating institutional governance to executing major projects, from
leveraging flexible tendering formats to negotiating critical contract details, from
managing performance disputes to launching smart procurement technologies,
this presentation will cover the seven essential procurement skills purchasing
departments should target for their next hiring or promotion decision.

Wednesday July 18, 2018, 1:00 – 2:00 pm EDT

REGISTER NOW

https://register.gotowebinar.com/register/5608849996912237059


Upcoming Free Webinars: 
Procurement Resourcing Strategies Part II –

Benchmarking Advanced Performers
This presentation will cover the five critical benchmarking factors for recruiting
and developing top-tier procurement professionals. Find out why we only
allocate 20% to years of experience, how core competence should be scored
out of 40% and divided equally between tendering knowledge and contracting
skills, and where to find the final two factors that define the 40% that separates
advanced performers from the rest of the industry.

Wednesday August 15, 2018, 1:00 – 2:00 pm EDT

REGISTER NOW

https://register.gotowebinar.com/register/4369443106687907587


http://procurementoffice.com/training/live-online-learning-2/
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